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[bookmark: _Toc188518550]
I. OVERVIEW

The Kansas Department for Children and Families (DCF), EES, announces the release of a Request for Proposal (RFP) to provide Whole Family Services in Communities. Eligible applicant agencies include Kansas-based state and local government agencies, non-profit community organizations, not for profit community organizations, universities and colleges.

[bookmark: _Ref384720006][bookmark: _Toc188518551]Timeline for RFP

	Release of Request for Proposal
	10/10/2025

	Pre-Bid Conference
	10/17/2025 from 1pm-2pm CT via Teams at this link Join the meeting now 


	Written Questions from Potential Grant Applicant           Agencies due by 2 p.m. CT
	10/17/2025

	Answers to Written Questions from Potential Grant 
Applicant Agencies posted online and e-mailed by DCF
	10/24/2025

	Grant Applications due no later than 2 p.m. CT
	12/12/2025 to:
DCF Pre-Award Manager
Office of Grants and Contracts
Kansas Department for Children and Families
DCF Administration Building
555 S. Kansas Ave., 5th Floor
Topeka, KS  66603

	Grant Year
	7/1/2026-6/30/2028



If you have questions regarding this RFP, please contact:  
DCF Pre-Award Manager via e-mail at dcf.grants@ks.gov 

[bookmark: _Toc188518552]II. FUNDING OPPORTUNITY / PROGRAM BACKGROUND

[bookmark: _Hlk30492697][bookmark: _Hlk30493233][bookmark: _Hlk30510056]The Kansas Department for Children and Families (DCF), Division of Economic and Employment Services (EES) provides Temporary Assistance for Needy Families (TANF) funding to Kansas-based state and local government agencies, non-profit community organizations, not for profit community organizations, universities and colleges for the Whole Family Services in Communities program. Applicants must successfully communicate a comprehensive intergenerational approach to provide integrated services that support the whole family to move forward.

[bookmark: _Toc188518553]Program Philosophy
The Administration for Children and Families (ACF) recognizes the importance of addressing the basic economic needs of families as an evidence-informed strategy to prevent child maltreatment and ensure children remain cared for in their homes or with relative caregivers 
(ACF "Dear Colleague" Letter on TANF and Child Welfare Prevention). Effective strategies coordinate equitable access to the systems and structures that are necessary for families to thrive economically and socially (2Gen Approach - Ascend at the Aspen Institute).

[bookmark: _Toc188518554]Purpose, Goals and Objectives
DCF proposes to allocate $15 million annually in TANF funds for the Whole Family Services in Communities program. The base award will be set at $15 million per grant year with an option to increase at renewal by an amount up to 10% of the base award pending performance measures being satisfactorily met for the prior grant period and funding availability. If performance measures are not met, the grant would revert back to the base award amount of $15 million. DCF expects this program to begin in SFY2027 and will award one grant to a nonprofit organization able to serve eligible needy families statewide through a combination of direct services and subawards, as needed. DCF defines needy as families with income at or below 200% of the federal poverty level. The grantee will have responsibility to:
· Determine families’ eligibility for services including verifying household income does not exceed 200% of the federal poverty level.
· Assist families in identifying and accessing relevant resources.
· Assist adults in obtaining and maintain employment increasing opportunities to becoming financially stable.
· Provide ongoing case management to assist families in remaining stable.
· Proposals must indicate how the grantee will track the number of adults who obtain employment and the number of the adults who remain employed six months and 12 months after exiting the program.

The goals of this program are 1) to create opportunities to increase and support protective factors for children within their families and communities in ways that prevent their involvement in the child welfare system, and 2) to end intergenerational poverty by supporting children and their parents or caregivers in new and innovative ways. This support must increase opportunities for families to become stable, connected, and empowered to progress toward their personal, education and career goals.

TANF funds may only be used in a manner reasonably calculated to accomplish the first statutory goal of TANF: to “provide assistance to needy families so that children may be cared for in their own homes or in the homes of relatives” (45 CFR 260.20). Grant funding may be used to provide any combination of the following services, and may be used to provide additional concrete supports and primary prevention services if the grantee can demonstrate a connection with the desired outcomes: 

· Social capital
· Participation in community and faith-based organizations
· Leadership and empowerment programs
· Learning communities
· Early childhood and K-12 education
· Home visiting
· Family literacy
· Health and well-being
· Programs to increase knowledge of and ability to obtain quality healthcare
· Access to mental, physical, and behavioral health services
· Postsecondary and employment pathways
· Workforce development programs
· Programs increasing equitable access to lifelong learning opportunities
· Career coaching programs
· Employer partnerships
· Assistance with identifying and overcoming barriers to employment with meaningful wages
· Economic assets
· Financial literacy programs
· Transportation

Program design may include nonrecurrent, short-term benefits (NRST) as defined in 45 CFR 260.31(b)(1). Benefits must meet a specific crisis situation or episode of need, are not intended to meet recurrent or ongoing needs, and must not extend beyond four months. NRST benefits are usually a lump sum equal to approximately four months of cash assistance payments and address short-term needs, including rent delinquencies, court fees, and utilities.  If included in the proposal, the success grantee must cooperate and coordinate with EES staff, including regional EES staff when appropriate, to ensure no duplication of benefits occurs. The amount of cash benefit provided depends upon the family’s income and the county where the family lives. The Successful Families Program – TANF chart shows the highest cash benefit a family may receive, based on family size.

The grantee will work closely with families to build pathways to economic security and increased wellbeing; therefore, bidders must have a demonstrated history of providing families experiencing poverty with case management and employment services. Bidders must have an organizational structure that supports the delivery of services statewide. In addition to the organizational structure, bidders must have a work culture that prioritizes the needs and goals of families served. This culture must center families in decision-making processes and ensure that families are respected during all interactions with programs staff.

DCF recognizes the value of engaging the voices of those with lived systems experience. By collaborating with those with lived experience, DCF seeks to increase opportunities to improve the quality and delivery of services to Kansans. To support this effort, the grantee will recommend 10 individuals who have been involved with, or are currently engaging in, DCF-supported services or programs to serve on DCF’s statewide Family Voice Council. 

[bookmark: _Toc188518555]Program Outcomes
The grantee will be responsible for providing services that support the implementation of evidence-informed strategies that 1) create opportunities to increase and support protective factors for children within their families and communities in ways that prevent their involvement in the child welfare system, and 2) end intergenerational poverty by supporting children and their parents or caregivers in new and innovative ways. In addition to serving families contacting the grantee directly, the grantee will serve families receiving TANF cash assistance referred through the KEES provider portal. 

The proposal must include strategies or approaches to address initial outcome measures to prevent a family’s involvement with child welfare and end generational poverty.  DCF’s independent evaluator will assist the grantee in determining realistic and meaningful indicators, and operational definitions for measures. The evaluator will then objectively assess and validate the effectiveness of services provided in moving families toward achieving intended outcomes. DCF’s independent evaluator will regularly review outcome indicators and measures to ensure those measures align with the needs of families served. To support continuous improvement in serving families, DCF may update measures throughout the life of the grant. 

In addition, DCF will use a performance scorecard to link performance-based grant award increases to critical program results and promote transparency and accountability. The scorecard will provide a framework that enables a consistent measurement and tracking process with some embedded flexibility to prioritize certain indicators or metrics at different times if needed. Prioritization will be reflected by weighting scores differently for specific metrics. 

The scorecard will outline a set of indicators metrics within categories, in which each metric is given a performance score (or weight), and for which the grantee’s performance will be reported as an overall score. Examples of categories with an indicator or metric are below. To determine performance-based award increases, grantee results on the performance scorecard will be scaled based on the level of performance and available funding.

DCF identified priority measures and indicators across the categories of long-term outcomes (e.g., employment), case management, and whole family to incentivize whole-family service delivery approaches. DCF’s independent evaluator will collaborate with the grantee to supplement and finalize performance metrics and operational definitions, including any links between performance metrics and performance-based award increases. DCF will work closely with the grantee to ensure that metrics reflect the operational reality of the program (e.g., alignment with reporting requirements). 

Metrics in the table below reflect potential metrics within the three categories of interest. For reference, some sample performance metrics to assess these measures are included in parentheses. The list in this table is neither final nor exhaustive and is meant to serve as an indication of priorities and performance goals. 

	Category
	Indicator or Measure (sample performance metric)

	Case Management
	Frequency of interactions (e.g., min. 2 touchpoints per Participant per month)

	
	Quality of interactions (e.g., score on recurring Participant survey)

	Whole Family
	Participant barrier reduction / support (e.g., identification of and progress against barriers - such as education, housing, child care, transportation)

	
	Overall program experience (e.g., case closure interviews)

	
	Preventing child welfare involvement (e.g. no assigned report for child in need of care abuse, neglect or family in need of assessment with DCF Prevention and Protection services for 6 months after program experience ends.

	Long-Term Outcomes
	Job attainment (e.g., job attainment after 31 days) 

	
	Job retention (e.g., job retention up to 12 months)

	
	Earnings / wages (e.g., Participant wage at job placement)




Accuracy in performance data reported in the scorecard will be supported by existing DCF monitoring requirements and DCF may require additional reporting to maintain compliance with federal and state requirements that may change over the life of this grant. For example, DCF is required to meet the Federal TANF Work Participation Rate (WPR). Further information and resources will be finalized and made available to the grantee throughout the award process.  

[bookmark: _Toc188518556]III. AWARD INFORMATION

[bookmark: _Toc188518557]Funding Information 
Funding is provided through the TANF block grant, ALN 93.558, managed by DCF.

[bookmark: _Toc188518558]Award Amount and Length
DCF will award one grant for the initial funding period of July 1, 2026 through June 30, 2028 with two one-year options to renew. The maximum annual award amount is $15 million. Starting with the first renewal, an amount up to 10% above the base award of $15 million, may be added to the grant based on performance during the prior grant period. If performance measures are not met, the grant award would revert back to the $15 million base award amount. Awards are subject to the availability of funds and any modifications or additional requirements that may be imposed by law.

[bookmark: _Toc188518559]Allowable Uses of Funds
Programs may include, but are not limited to, the following allowable uses of award funds.   Allowable uses of TANF funds include costs tied to provisions of direct services, including personnel, travel, furniture, equipment, supplies, contractual, professional development, DCF-required audit, and indirect costs. Allowable indirect costs will be limited to 10%. Per CFR 45 Subtitle B Chapter II 263.2 administrative costs cannot exceed 15% of the total amount of the award and section 263.0 defines administrative costs to include indirect costs. 

TANF funds shall not be expended for the purchase or improvement of land, or for the purchase, construction or permanent improvement of any building or facility. 

TANF funds may not be used to provide medical services. Medical services are defined as services associated with a medical code including ICD-10 codes.

TANF funds may not be used to purchase vehicles.

Please note that DCF grant awards are reimbursement-based to sub-recipient grantee agencies. Grantee agencies will be required to submit regular financial reports itemizing costs incurred and will be reimbursed accordingly. Please also note that the use of funds must meet all TANF requirements, including those contained in the Specific Terms and Conditions (Attachment F), Contractual Provisions (Attachment G) and Special Provisions Incorporated by Reference (Attachment H).  

Non-Supplantation
TANF funds may not be used to supplant current programs or satisfy state matching requirements in other federal programs. This does not include programs presently funded by TANF. 

[bookmark: _Toc188518560]Match Requirement
No match required. 

[bookmark: _Ref384724963][bookmark: _Toc188518561]IV. ELIGIBILITY 

DCF invites applications from Kansas-based state and local government agencies, non-profit community organizations, not for profit community organizations, universities and colleges.

Unique Entity Identifier (UEI) – Grant applicant agencies must have and provide verification of their UEI at the time of application.  On April 4, 2022, the federal government stopped using the DUNS Number to uniquely identify entities. Now, entities use the Unique Entity ID created in SAM.gov. They no longer have to go to a third-party website to obtain their identifier.  If your entity is registered in SAM.gov, your UEI has already been assigned and is viewable in SAM.gov.  This includes inactive registrations.  The UEI is located on your entity registration record.  Remember, you must be signed in to your SAM.gov account to view entity records.  To learn how to view your UEI, go to this help article. 

Refer to the Guide to Getting a Unique Entity ID if you want to get a UEI for your organization without having to complete an entity registration.

[bookmark: _Hlk195600143]Proof of Insurance – Grant applicant shall present to Procurement and Contracts an affidavit of insurance certifications required by Federal and/or State law and/or as required by and paid for through the grant.  DCF as the awarding agency shall be named as an additional insured on the Grantee’s insurance and reflected on the certificate of insurance.  Furthermore, the grant applicant agencies shall present an affidavit of Worker's Compensation, Public Liability, and Property Damage Insurance to Procurement and Contracts.  Agencies selected for award shall obtain and maintain Professional Liability insurance for professional staff, Automobile Liability Coverage for Client Transportation and General Liability Insurance which provides coverage of possible property damage. Proof of all insurance shall be provided to the DCF Office of Grants and Contracts specialist within 15 days of award.
 
If Grantee is not renewed at the end of the grant period, the Grantee shall have in place sufficient liability insurance to cover any claims that may be filed against the Grantee in the future but that arose during the grant period (an occurrence policy).  The Grantee acknowledges that nothing in this Grant places any duty or obligation on DCF to assume any fees, costs, or liability on behalf of the Grantee following the end of the grant period.

Tax Clearance – Grant applicant agencies must obtain a valid Kansas Certificate of Tax Clearance by accessing the Kansas Department of Revenue's website at http://www.ksrevenue.org/taxclearance.html. A Tax Clearance is a comprehensive tax account review to determine and ensure that an agency’s account is compliant with all primary Kansas Tax Laws. The Tax Clearance expires every 90 days. Applicant agencies are responsible for submitting a Tax Clearance Certificate with their grant application that is valid at the time of application. This is in accordance with K.S.A 75-3740(c). Should your agency need assistance with your Tax Clearance, please contact the Kansas Department of Revenue at 785-296-3199, or via e-mail at tax.clearance@kdor.ks.gov. (There is no cost to obtain this information.)

Debarment Status – Grant applicant agencies must obtain the debarment status of their agency by accessing the System for Award Management website at http://www.sam.gov/portal/public/SAM/, and performing a search under “Search Records”. As part of the Code of Federal Regulations (45 C.F.R. Part 76), all entities receiving funding from the federal government must participate in a government-wide system for non-procurement debarment and suspension. An entity that is debarred or suspended shall be excluded from federal financial and non-financial assistance and benefits under federal programs and activities. Debarment or suspension of a participant in a program by one agency shall have government-wide effect. The Secretary of DCF is authorized to impose debarment. The applicant agency must place the Debarment Memorandum template (Attachment E) on their grantee agency letterhead, initial it and submit it with their grant application. Should you need assistance with the search, please contact the Federal Service Desk at 866-606-8220. (There is no cost to obtain this information.)

Financial Information – Grant applicant agencies must provide one of the following three documents at the time of application: their most recent Transmittal Letter for Audit; their most recent IRS Form 990 (Return of Organization Exempt from Income Tax); or their most recent year-end financial Statement.

Grantee Training- A representative of applicant agency or organization must complete DCF’s mandatory Grant Training in order to be considered for an award. One person from the Applicant, preferably the Project Director (person who would manage an award), must review the Grantee Resources found at http://www.dcf.ks.gov/Agency/Operations/Pages/Grantee-Resources.aspx and complete the online training found at Grant Training for the Kansas Department for Children and Families (DCF). The training certificate received at completion of the training must be submitted along with the all required documents for grant application. 

[bookmark: _Toc372107541][bookmark: Status_501_c3]501(c)3 or 4 Status – Grant applicant agencies must have and provide verification of their 501(c)3 or 4 status at the time of application, i.e., their letter from the Internal Revenue Service confirming their 501(c)3 or 4 status, if they have it. Verification can also be obtained by accessing the Internal Revenue Service website at 
http://www.irs.gov/Charities-&-Non-Profits/Exempt-Organizations-Select-Check. Organizations that have received 501(c)3 or 4 status are exempt from federal taxes. To receive this status, the organization must operate for a specific purpose–typically, for a charitable, religious, scientific or literary purpose. Applicant agencies are responsible for submitting a copy of their letter from the IRS confirming their 501(c)3 or 4 status, or the verification provided from the IRS website, with their grant application. Should your agency need assistance with this information, please contact the IRS at 877-829-5500. (There is no cost to obtain this information.)


Priority Considerations
The following will be taken into special consideration when reviewing the grant applications: 
· Applicants must have a demonstrated history of providing families experiencing poverty with case management and employment services. 
· Applicants must have an organizational structure that supports the delivery of services statewide. 
· In addition to the organizational structure, applicants must have a work culture that prioritizes the needs and goals of families served. 

[bookmark: _Toc188518562]V. APPLICATION PROCESS

[bookmark: PreBid_Conference]Pre-Bid Conference – DCF strongly encourages applicant agencies to attend a Pre-Bid Conference, scheduled for 10/17/2025 via Teams from 1pm-2pm CT, link here Join the meeting now . 

[bookmark: Questions]Questions – Questions regarding the RFP and/or the application process can be submitted by email only to the DCF Grant Manager at dcf.grants@ks.gov, no later than 2 p.m. CT on 10/17/2025. Answers to all questions posed to DCF during the designated question period, including those raised during the Pre-Bid Conference, will be posted as soon as possible thereafter, and can be found at Grant Requests for Proposal (RFPs) - Operations (ks.gov). Any questions received after the deadline will not be answered. 


[bookmark: _Toc188518563]How to Apply 
Applications must be delivered no later than 2 p.m. CT on 12/12/2025. (Applications received after 2 p.m. CT will not be accepted, no exceptions.) Applicants are required to submit applications and all required attachments electronically. Applications may be submitted by email to dcf.grants@ks.gov. Google drive or dropbox links cannot be accepted for security reasons. Applications submitted via email must contain the files themselves. In addition, but not required, one (1) original hard copy, as well as one (1) signed electronic copy (on a flash drive) will also be accepted. It is preferable the electronic copy be a PDF and/or Microsoft Word file with Attachment B, Grant Budget Request, submitted as an Excel file. Applicants must use appropriately-descriptive file numbers/names (i.e., “1-Table of Contents”, “2-Grant Application Information Sheet”, “3-Program Abstract”, etc.) for all attachments and arrange them in the order indicated in the Application Checklist on page 18 when putting together their electronic copy.

Hard copies of applications or flash drives or disks containing applications should be addressed to:
		DCF Pre-Award Manager
Office of Grants and Contracts
Kansas Department for Children and Families
DCF Administration Building
		555 S. Kansas Ave., 5th Floor
		Topeka, KS  66603

The application must be arranged in the order indicated in the Application Checklist on page 18.

[bookmark: _Toc188518564]What an Application Should Include
Applications must include all of the components described in this section. Failure to submit an application that contains all of the specified information may negatively affect the review of the application, preclude access to or use of award funds pending satisfaction of the conditions and/or prevent the application from proceeding to the Grant Review Panel for further consideration. Applications are evaluated on a scale of 100 total points. 

[bookmark: _Toc188518565]Table of Contents 
A Table of Contents must be included as part of the grant application. Include page numbers for each of the major sections and for each attachment. 

[bookmark: _Toc188518566]Program Abstract (5 out of 100 points)
The Program Abstract should be no more than one (1) double-spaced page, using Times New Roman 12-point font, with no less than one-inch margins, and should include the following:
1. Identify the type of applicant agency (non-profit, faith-based, university, etc.). 
2. Describe the proposed program for which funding is being requested, including the purpose and program outcomes, the geographic area to be served, a description of the target population, the estimated number of clients to be served and the services to be provided. 

[bookmark: _Toc188518567]
Program Narrative (65 out of 100 points)
The Program Narrative must include five sections–Statement of the Problem, Project Design, Implementation Plan, Management Structure, and Sustainability Plan–in the order listed below. The Program Narrative should be double-spaced, using Times New Roman 12-point font, with no less than one-inch margins, and should not exceed 30 pages. If the Program Narrative fails to comply with these length-related restrictions, non-compliance may be considered in the grant review and in final award decisions. Please number pages “1 of XX”, “2 of XX”, etc. 

The following sections should be included as part of the Program Narrative: 
· [bookmark: _Toc188518568]Statement of the Problem (5 out of 65 points) – Identify and describe the challenges or needs the program will address with the target population in the geographic area to be served. Provide data to show the nature and scope of the need, citing data references (three-year trend data is preferred). Explain previous or current efforts to address the problem, including an analysis of the outcome of these efforts. Provide a clear and concise Statement of the purpose or goal of the program and how the program will address the needs identified.

· [bookmark: _Toc188518569]Project Design (20 out of 65 points) – Describe the services to be provided, and the specific strategies that substantiate the project as a comprehensive program. Identify the geographic boundaries of the proposed program, as well as the target population to be served. Describe outreach and referral strategies to ensure access to the target population. Describe how your program will ensure cultural competence, as well as program and physical accessibility for people with disabilities. Describe any potential barriers to implementing the project and strategies to overcome them.
Provide a detailed description of the research-based or best-practice foundation of your proposed services, with references cited. Describe how the Program Design incorporates the referenced research-based or best-practice foundation. Activities supporting fidelity to the model should be described.

· [bookmark: _Toc188518570]Implementation Plan (10 out of 65 points) – Provide a realistic and detailed Implementation Plan, with a timeline that indicates significant milestones in the project. The timeline should include each Project Goal, its related Project Activities and Performance Measures, their expected completion date(s) and the responsible person or organization. Performance Measures should be S.M.A.R.T. (specific, measurable, action-oriented, realistic and time-bound). Outline the specific Program Outcomes of the project and how they will address the problem. Describe how the project will address the allowable uses of funds and priority consideration(s) outlined on page 10. Applicants should identify who will collect data, who will be responsible for performance measures and how this information will be used to evaluate and guide the program.
Attach a Logic Model that describes linkages among program resources, activities, outputs, audiences, and short-, intermediate-, and long-term outcomes related to the specific problem or situation.
· [bookmark: _Toc188518571]Management Structure/Organization Capacity (10 out of 65 points) – Describe the experience and capability of the applicant agency, its staff and its contractors. Identify the agency that will serve as the grantee and fiscal agency responsible for the grant’s administration. Identify the staff team supporting the project, including the name, title and affiliation of each member, as well as a Delegation of Authority from the Board of Directors for the organization. Include information on any staff training that is to occur as part of the project. Provide documentation of any collaboration that has or is occurring on the initiative.
Provide resumes or qualification standards for staff, as well as position descriptions for key positions. Include an Organizational Chart/Description, Licensing/Accreditation/ Certification documentation, a List of Board Members, and a Board Member Conflict-of-Interest Statement.

· [bookmark: _Toc188518572]Goals and Objectives Evaluation Plan (20 out of 65 points) – Applicants should clearly describe project objectives that are concrete and measurable.  The goals and objectives are linked to the needs identified in the Statement of the Problem and will have significant impact to the documented need. An evaluation plan is to be included that addresses the project’s impact.  Measurement of participant outcomes and planned activities is to be included.



[bookmark: _Toc188518573]Grant Budget Request, Budget Narrative/Justification, and Cost Allocation Plan (10 out of 100 points)  
Applicants must submit a Grant Budget Request (Attachment B), a Budget Narrative/Justification, and a Cost Allocation Plan. The Budget Narrative/Justification must be submitted as part of the Grant Budget Request (in the Comments sections) or as a separate document. The Cost Allocation Plan may be submitted as part of the Budget Narrative/Justification or as a separate document. 

The Budget Narrative/Justification must outline how grant funds will be used to support and implement the program and should thoroughly and clearly describe every category of expense listed in the Grant Budget Request. It should be mathematically sound and correspond with the information and figures provided in the Grant Budget Request. It should explain how all costs were estimated and calculated and how they are relevant to the completion of the proposed project. It may include tables for clarification purposes but need not be in a spreadsheet format.

The Cost Allocation Plan must summarize how the applicant agency will allocate its costs to its various funding sources.
  
Indirect Costs should not exceed 10 percent of the Grant Budget, unless Applicant has a federally approved indirect cost rate that is higher or using the de minimis rate for allocating indirect cost across organization. A copy of the Applicant’s federally approved indirect cost rate agreement must be included should a different rate be requested. If the de minimis rate is used, a worksheet must be provided identifying the allowable Modified Total Direct Costs used and calculation for amount used in proposal. 

Administrative Costs
Administrative costs cannot exceed 15 percent, including maximum of 10 percent Indirect Costs, of proposed budget. The grant budget submitted should include items identified as Administrative Costs with totals indicating that Indirect and Administrative cost rates have not been exceeded.
TANF defines administration costs uniquely and sets a 15 percent administration limit. (45 CFR 286.5)
· By statute, each State is subject to separate 15 percent caps on the amount of the Federal and MOE funds it may spend on administrative activities. Under the final rules, information technology costs related to monitoring and tracking of TANF requirements are excluded from both of these caps.
Per 45 CFR Sec. 263(b) "Administrative costs" means costs necessary for the proper administration of the TANF program or separate State programs.

(1) It excludes direct costs of providing program services.

(i) For example, it excludes costs of providing diversion benefits and services, providing program information to clients, screening and assessments, development of employability plans, work activities, post-employment services, work supports, and case management. It also excludes costs for contracts devoted entirely to such activities.
(ii) It excludes the salaries and benefits costs for staff providing program services and the direct administrative costs associated with providing the services, such as the costs for supplies, equipment, travel, postage, utilities, rental of office space and maintenance of office space.

(2) It includes costs for general administration and coordination of these programs, including contract costs and all indirect (overhead) costs. Examples of administrative costs include:

(i) Salaries and benefits of staff performing administrative and coordination functions;
(ii) Activities related to eligibility determinations;
(iii) Preparation of program plans, budgets, and schedules;
(iv) Monitoring of programs and projects;
(v) Fraud and abuse units;
(vi) Procurement activities;
(vii) Public relations;
(viii) Services related to accounting, litigation, audits, management of property, payroll, and personnel;
(ix) Costs for the goods and services required for administration of the program such as the costs for supplies, equipment, travel, postage, utilities, and rental of office space and maintenance of office space, provided that such costs are not excluded as a direct administrative cost for providing program services under paragraph (b)(1) of this section;
(x) Travel costs incurred for official business and not excluded as a direct administrative cost for providing program services under paragraph (b)(1) of this section;
(xi) Management information systems not related to the tracking and monitoring of TANF requirements (e.g., for a personnel and payroll system for State staff); and 
(xii) Preparing reports and other documents.
Reasonable Costs
TANF expenditures must be necessary, reasonable and allocable. Indirect costs must be allocated using an accurate methodology.  
· Supercircular Subpart E-Cost Principles, 200.404 Reasonable Costs explains a reasonable cost as “reasonable if, in its nature or amount, it does not exceed that which would be incurred by a prudent person under the circumstances prevailing at the time the decision was made to incur the cost.” This should be followed for all purchasing practices utilizing grant funds.  Please refer to 200.404 for additional details.  This information can be found at the following link:
https://www.govregs.com/regulations/title2_chapterII_part200_subpartE_subjgrp40_section200.404 


Risk and Internal Control Assessment (20 out of 100 Points)

Applicants are to complete the Subrecipient Preaward Risk Assessment Checklist.  The completed checklist is to be submitted with all requested documents related to their operations.  The required documentation include: 
· Audit reports and any accompanying audit letters explaining course of action for any material weaknesses or other findings noted;
· Policy and procedure manuals;
· Financial management system records;
· Articles of Incorporation;
· By-Laws;
· IRS letters;
· Indirect cost rate agreement
· List of federal or state funded awards; and,
· Cost allocation plan. 


[bookmark: _Toc188518574]VI. REVIEW AND SELECTION PROCESS

[bookmark: _Toc188518575]Grant Review Panel
DCF is committed to ensuring a fair and equitable process for awarding grants. Eligible applications will be evaluated, scored and rated by a Grant Review Panel. The grant review is the process by which competitive, discretionary grant applications are evaluated by internal reviewers and some review panels may include external reviewers. Grant reviewers evaluate applications to ensure that the information presented is reasonable, understandable, measurable and achievable, as well as consistent with program or legislative requirements as Stated in the RFP. 

DCF leadership uses the Grant Review Panel ratings and summaries as guidance when selecting projects for awards. Grant Review Panel ratings are advisory only, however, and do not bind DCF to a particular decision. In addition to Grant Review Panel review ratings, considerations may include, but are not limited to, underserved populations, strategic priorities, past performance, geographic balance and available funding.

Risk Review

DCF shall conduct a risk review of all applications received in order to comply with Uniform Guidance for Federal Awards - 2 CFR Part 200.  The review will be based on information submitted in various sections of the application components.  Areas reviewed shall include, but not be limited to the following:

· Experience for staff in current positions
· Experience with similar projects
· Maintenance of policies and procedures for compliance assurance
· Adequate accounting system necessary to accurately track receipt and disbursement of grant funds.
· Turnover of key personnel

*Based on the score of the risk review, additional reporting requirements may be required in the final award.

[bookmark: _Toc188518576]Selection Criteria
The Grant Review Panel uses a scoring guide, which coincides with the RFP, when reviewing applications. The scoring guide uses a system of 100 total points, as noted in Section V – Application Process, as well as below: 
1. Program Abstract (5 out of 100 points) 
2. [bookmark: _Toc372107555]Program Narrative (65 out of 100 points)
3. Grant Budget Request, Budget Narrative/Justification, and Cost Allocation Plan (10 out of 100 points)  
4. Risk and Internal Control Assessment (20 out of 100 Points)
[bookmark: _Toc188518577]
VII. POST-AWARD REQUIREMENTS

[bookmark: _Toc188518578]Reporting Requirements 
Grantee agencies will be required to submit the following reports to the designated DCF Program Manager, using the designated forms:  

Status Reports will be due monthly – namely, by the 20th of each month following the month being reported. For example, January reports would be due February 20th. Status Reports are required for project-based grant awards. 

Budget Transaction Reports will be due monthly – namely, by the 20th of each month following the month being reported. For example, January reports would be due February 20th. Budget Transaction Reports will not be processed without a Status Report for the reporting period on file, a Budget Itemization Report, and any other required documentation as established in the grant award.

Budget Itemization Reports will be due monthly – namely, by the 20th of each month following the month being reported. For example, January reports would be due February 20th.

Additional ad hoc reporting may be needed as part of the grantee’s participation with an independent evaluator. 



For more information, see the Grantee Resources page on the DCF Office of Grants and Contracts website at
http://www.dcf.ks.gov/Agency/Operations/Pages/Grantee-Resources.aspx.

[bookmark: _Toc188518579]Federal Funding Accountability and Transparency Act (FFATA) Requirements
Grant awards through this RFP will be subject to the Federal Funding Accountability and Transparency Act (FFATA) of 2006. In order to meet these requirements, applicant agencies that are awarded funds will need to provide the names and total compensation for the five most highly-compensated executives of the organization. For more information, the Five Most Highly Compensated Executives form (OGC-4001) can be found on the Grantee Resources page of the DCF Office of Grants and Contracts website at http://www.dcf.ks.gov/Agency/Operations/Pages/Grantee-Resources.aspx.

[bookmark: _Toc188518580]State Audit and Monitoring
[bookmark: VIII_Checklists]In general, audits must be conducted in accordance with the provisions contained in 2 CFR Chapter I, Chapter II, Part 200, et al. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards; Final Rule.

The grantees responsibilities regarding obtaining an independent audit of any agreement awarded by DCF are found in DCF’s Audit/Monitoring Policy and Requirements, which can be found on DCF’s website at Policies - Audit Services (ks.gov) .

All entities receiving funding are subject to internal monitoring (both fiscal and program) and to audits conducted by DCF Audit Services. 

DCF Audit Services has the authority, under the provisions of this grant, and federal and State law, to conduct audits in addition to those conducted by an entity’s contracted audit firm. 



[bookmark: _Toc188518581]VIII. CHECKLISTS

[bookmark: _Toc188518582]Application Checklist 
The following sections must be submitted in this order:
___ Table of Contents 
___ Grant Application Information Sheet (OGC-1002) (Attachment A) *signed by Grantee Agency’s 
			         Authorizing Official			
___ Program Abstract
___ Statement of Problem**				
___ Project Design**
___ Implementation Plan**
___ Management Structure**
___ Sustainability Plan**
___ Grant Budget Request (OGC-1003) (Attachment B)*in excel format					
___ Budget Narrative/Justification and Cost Allocation Plan
___ Policy Regarding Sexual Harassment Acknowledgement Memorandum (Attachment C)
___ 501(c)(3) or (4) Verification 		
___ UEI Number Verification		
___ Tax Clearance Certificate
___ 2018 Boycott of Israel Certification (Attachment D)
___ Debarment Memorandum (Attachment E) *initialed by Applicants Authorizing Official
___ Financial Information (Transmittal Letter for Audit, IRS Form 990, or year-end financial Statement)
___ Federally Approved Indirect Cost Rate Agreement (if applicable)
___ Specific Terms and Conditions (Attachment F) *signed by Applicants Authorizing Official		
___ Contractual Provisions (DA-146a) (Attachment G) *initialed by Applicants Authorizing Official 		
___ Special Provisions Incorporated by Reference (Attachment H)	*signed by Applicants Authorizing Official
___ Telecommunications Certificate of Company (Attachment J)	*signed by Applicants Authorizing Official
___ Pre-Award Risk Assessment and supporting documents *signed by Applicants Authorizing Official
	Subrecipient should provide copies of the following, if applicable:
	

	Articles of Incorporation
	
	
	
	

	Bylaws
	
	
	
	

	IRS Determination Letter (granting income tax exemption under IRS 501(c)(3) or 501(c)(4))
	
	
	
	

	Form 990 or 990-EZ from the last two (2) years, including Form 990-T and all supporting schedules and attachments, if applicable.
	
	
	
	

	Copies of audit reports and management letters received during the last two (2) fiscal years from Subrecipient's independent auditors, including all reports associated with a Single Audit - 2 CFR Part 200, Subpart F.
	
	
	
	

	Copies of results from audits, examinations, or monitoring procedures performed during the last two (2) fiscal years on any direct federal award received by the subrecipient.
	
	
	
	

	Indirect cost rate agreement, if applicable
	
	
	
	

	List of all subawards to Subrecipient from Recipient during the last two (2) fiscal years.
	
	
	
	

	Other documents requested by pass-through entity:
	
	
	
	


	
___ Licensing/Accreditation/Certification Documentation 
___ List of Board of Directors 
___ Board Member Conflict-of-Interest Statement 
___ Delegation of Authority from Board of Directors			
___ Organizational Chart/Description 
___ Logic Model 

**These items are considered part of the narrative and should not exceed the total length of 30 pages, as identified on page 12.













[bookmark: _Toc188518583]
Attachment A – Grant Application Information Sheet

The grant applicant agency must fill out the Grant Application Information Sheet form (OGC-1002) and submit it with its grant application (double-click on the icon below to open the form).






[bookmark: _Toc188518584]Attachment B – Grant Budget Request 
[bookmark: _MON_1389682059][bookmark: _MON_1392810477][bookmark: _MON_1389682127]
The grant applicant agency must fill out the Grant Budget Request form (OGC-1003) and submit it with its grant application (double-click on the icon below to open the form).






[bookmark: Attachment_C][bookmark: _Toc188518585]Attachment C – Executive Order 18-04 “Policy Regarding Sexual Harassment

The grant applicant agency must read Executive Order and fill out the acknowledgement memorandum and submit it with its grant application (double-click on the icon below to open the form)



[bookmark: _MON_1581854760] 	



[bookmark: _Toc188518586]Attachment D – 2018 Boycott of Israel Certification

The grant applicant agency must read and sign the Boycott of Israel Certification memorandum and submit it with its grant application (double-click on the icon below to open the form)













[bookmark: Attachment_D][bookmark: _Toc188518587]Attachment E – Debarment Memorandum

Grant applicant agencies must obtain the debarment status of their agency by accessing the System for Award Management website at https://sam.gov/search/?index=ex&sort=-relevance&page=1&pageSize=25&sfm%5BsimpleSearch%5D%5BkeywordRadio%5D=ALL&sfm%5Bstatus%5D%5Bis_active%5D=true, and performing a search under “Search Records”. As part of the Code of Federal Regulations (45 C.F.R. Part 76), all entities receiving funding from the federal government must participate in a government-wide system for non-procurement debarment and suspension. An entity that is debarred or suspended shall be excluded from federal financial and non-financial assistance and benefits under federal programs and activities. Debarment or suspension of a participant in a program by one agency shall have government-wide effect. The Secretary of DCF is authorized to impose debarment. The applicant agency must place the Debarment Memorandum template (Attachment E) on their grantee agency letterhead, initial it and submit it with their grant application. Should you need assistance with the search, please contact the Federal Service Desk at 866-606-8220. (There is no cost to obtain this information.)






[bookmark: _Toc188455599]To:  	Department for Children and Families

[bookmark: _Toc188455600]From: 	[enter Applicant Agency]
[bookmark: _Toc188455601][enter Name and Title]

[bookmark: _Toc188455602]RE:  	Debarment Memorandum

[bookmark: _Toc188455603]Date:	[enter date]



[bookmark: _Toc188455604]Agencies doing business with the Kansas Department for Children and Families (DCF) are required to adhere to all regulations in reference to Suspension and Debarment as per 2 CFR 180. As a pass-through entity, DCF is required to verify all non-federal entities doing business with DCF are not suspended or debarred or otherwise excluded from participating in transactions including and/or exceeding $5,000, cumulative, as per State of Kansas procurement regulations. This verification is accomplished by checking the Excluded Parties List System (EPLS) maintained by the General Services Administration (GSA) found at https://www.sam.gov/portal/public/SAM/. If an agency is not registered in the EPLS they are required to do so prior to conducting business with DCF.

[bookmark: _Toc188455605]This memorandum attests to the fact that we, [Applicant Agency], are in compliance with all debarment requirements for conducting business with DCF as stated above. Agency has registered with GSA and has subsequently verified their status as active as of today’s date. [Applicant Agency] is not on the list of excluded organizations as of today’s date.
	







[bookmark: Attachment_E][bookmark: _Toc372107566][bookmark: _Toc188518588][bookmark: _Hlk188452305]Attachment F – Specific Terms and Conditions (DCF provisions – DCF Notification of Grant Award)






[bookmark: _Attachment_G_–][bookmark: _Toc188518589]Attachment G – Contractual Provisions (DA-146a) (Kansas provisions – Department of Administration)





[bookmark: _Toc188518590]Attachment H – Special Provisions Incorporated by Reference (federal provisions)






[bookmark: _Toc188518591]Attachment I – Business Associates Agreement



 



[bookmark: _Toc188518592]Attachment J – Telecommunications Certification of Company
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Grant Information Sheet rev.xls
GrantAppInfoSheet

				GRANT APPLICATION INFORMATION SHEET														Form OGC-1002

				(RFP - Attachment A)														REV 10/22

		A. Title of RFP

		B. Applicant Agency

		Agency Name*

		Street Address**

		City, State, Zip**

		Phone Number								Email

		Fax Number

		C. Type of Agency

		D. Geographic Area To Be Served, Target Population, and Estimated Number To Be Served

		Counties Served

		Population

		Number Served

		E. Federal Employer Identification Number (FEIN)

		F. UEI Number

		G. Have required Independent Audits been submitted to DCF Audits and are up to date?

		H. Applicant Agency's Fiscal Year

		I.  Project Costs

		Grant Budget Request

		Local Funds/Cash Match

		In-Kind

		Total Cost				$0.00

		J. Project Director

		Name

		Title

		Street Address

		City, State, Zip

		Phone Number								Email

		K. Financial Officer

		Name

		Title

		Street Address

		City, State, Zip

		Phone Number								Email

		L. Authorizing Official***

		Name

		Title

		Street Address

		City, State, Zip

		Phone Number								Email

		Signature												Date

		*legal name of organization

		**physical address required, including 9-digit zip code

		***top level individual at agency



Public

Non-Profit/Not-For-Profit

For- Profit

University

Other

Yes - Date Submitted

No - Audits Attached

Not Previously Required










image3.emf
RFP Grant Budget  Template.xlsx


RFP Grant Budget Template.xlsx
BUDGET REQUEST

																		Form OGC-1003

																		REV 01/2025

		GRANT BUDGET REQUEST

		(RFP - Attachment B)

		APPLICANT AGENCY:



		TITLE OF AWARD OR RFP:





		DESCRIPTION				BUDGET REQUEST				PERCENT OF TOTAL				MATCH*		Admin Cost*		Admin Cost Percent of Award*

		Personnel				$0.00								$0.00		$0.00

		Fringe Benefits				$0.00								$0.00		$0.00

		Travel				$0.00								$0.00		$0.00

		Equipment				$0.00								$0.00		$0.00

		Supplies				$0.00								$0.00		$0.00

		Contractual				$0.00								$0.00		$0.00

		Building				$0.00								$0.00		$0.00

		Training				$0.00								$0.00		$0.00

		Other 1 (Please Specify)				$0.00								$0.00		$0.00

		Other 2 (Please Specify)				$0.00								$0.00		$0.00

		Other 3 (Please Specify)				$0.00								$0.00		$0.00

		Indirect Costs				$0.00								$0.00		$0.00

		TOTAL GRANT BUDGET REQUEST				$0.00								$0.00		$0.00		

		*only required if requested in the RFP







Personnel

		PERSONNEL

								BUDGET REQUEST

												Annual

										Annual		Base		Total		Administrative Costs

				Position Description				FTE		Hours		Salary (x FTE)		Salaries		(If Applicable)

		1)								0				$0.00

		2)								0				$0.00

		3)								0				$0.00

		4)								0				$0.00

		5)								0				$0.00

		6)								0				$0.00

		7)								0				$0.00

		8)								0				$0.00

		9)								0				$0.00

		10)								0				$0.00

		11)								0				$0.00

		12)								0				$0.00

		13)								0				$0.00

		14)								0				$0.00

		15)								0				$0.00

				TOTALS				0.00		0		$0.00		$0.00		$0.00

		NOTE: Report only the applicable portion of staff salaries to be directly related to this grant. For example, if 20% of a given position is allocated to this grant, report 0.2 (20%) FTE, 20% of the Annual Base Salary (multiply 0.2 by the Annual Base Salary).Report any indirect salary expenses such as accounting, human resources, etc. under the Indirect Costs tab. Annual Hours are based on a 40 hour work week and 52 work weeks during year.









		Comments:



























































Fringe

		FRINGE BENEFITS

								BUDGET REQUEST

								Annual

								Total Fringe		Administrative Costs

				Fringe Benefit Description				Benefits		(If Applicable)

		1)		Payroll Taxes/FICA

		2)		Health Insurance

		3)		Dental Insurance

		4)		Life Insurance

		5)		Retirement Plans

		6)		Worker's Comp Insurance

		7)		Unemployment

		8)

		9)

		10)

		11)

		12)

		13)

		14)

		15)

				TOTALS				$0.00		$0.00

		NOTE: Report only the applicable portion of staff benefits to be directly related to this grant. For example, if 20% of a given position is allocated to this grant, report 0.2 (20%) FTE, 20% of the total Fringe Benefits (multiply 0.2 by the total Fringe Benefits). Report any indirect salary expenses such as accounting, human resources, etc. under the Indirect Costs tab.









		Comments:



























































Travel

		TRAVEL



								BUDGET		Administrative Costs

				Description				REQUEST		(If Applicable)

		1)

		2)

		3)

		4)

		5)

		6)

		7)

		8)

				TOTALS				$0.00		$0.00



		NOTE: Expenses included here should be transportation, lodging, subsistence and related items incurred by employees who are in travel status on official business.For more in depth information on this see e-CFR 200.474. *All travel rates are subject to the State rates, which may change during the course of the grant, regardless of what rates are initially calculated at. Reimbursement cannot exceed the State rates for travel.













		Comments:





































































































































































































































































































































































































































































































Equipment

		EQUIPMENT



								BUDGET		Administrative Costs

				Description				REQUEST		(If Applicable)

		1)

		2)

		3)

		4)

		5)

		6)

		7)

		8)

				TOTALS				$0.00		$0.00



		NOTE: Defined as tangible personal property having a useful life of more than one year and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization level established by the non-Federal entity for financial statement purposes, or $10,000 (e-CFR 200.33). At the close of the agreement DCF may request any Equipment purchased with these funds be returned to DCF.













		Comments:











































































Supplies

		SUPPLIES



								BUDGET		Administrative Costs

				Description				REQUEST		(If Applicable)

		1)

		2)

		3)

		4)

		5)

		6)

		7)

		8)

				TOTALS				$0.00		$0.00



		NOTE: Tangible personal property other than those described in Equipment. Costs incurred for materials, supplies, and fabricated parts necessary to carry out the award. A computing device is a supply if the acquisition cost is less than the lesser of the capitalization level established by the grantee for financial statement purposes or $5,000, regardless of the length of its useful life. (e-CFR 200.94).













		Comments:











































































Contractual

		CONTRACTUAL



								BUDGET		Administrative Costs

				Description				REQUEST		(If Applicable)

		1)

		2)

		3)

		4)

		5)

		6)

		7)

		8)

				TOTALS				$0.00		$0.00



		NOTE: Costs of professional and consultant services rendered by persons who are members of a particular profession or possess a special skill, and who are not officers or employees of the Grantee, are allowable, subject to factors of relevancy discussed within 2 CFR 200.459. Independent Audit cost may be included in this category unless that cost is to be shared, per your cost allocation plan, across multiple awards and included as an indirect cost.













		Comments:















































































































Building

		BUILDING



								BUDGET		Administrative Costs

				Description				REQUEST		(If Applicable)

		1)

		2)

		3)

		4)

		5)

		6)

		7)

		8)

				TOTALS				$0.00		$0.00



		NOTE: Costs included here are rental of facilities based on the allocable portion of the award, utilities necessary to operate the facility as well as services necessary to run the facility such as phone. All items are to be an allocable portion of the total cost based on the award.













		Comments:

































































































































Training

		TRAINING



								BUDGET		Administrative Costs

				Description				REQUEST		(If Applicable)

		1)

		2)

		3)

		4)

		5)

		6)

		7)

		8)

				TOTALS				$0.00		$0.00



		NOTE: Costs of training and education provided for employee development as per 2 CFR 200.472.*All travel rates are subject to the State rates, which may change during the course of the grant, regardless of what rates are initially calculated at. Reimbursement cannot exceed the State rates for travel.













		Comments:







































































































































































































































































































































































































































































































































































































































Other

		OTHER

		OTHER 1		(Please Specify)

								BUDGET		Administrative Costs

				Description				REQUEST		(If Applicable)

		1)

		2)

		3)

		4)

		5)

		6)

		7)

		8)

				TOTALS				$0.00		$0.00



		Comments:































		OTHER 2		(Please Specify)

								BUDGET		Administrative Costs

				Description				REQUEST		(If Applicable)

		1)

		2)

		3)

		4)

		5)

		6)

		7)

		8)

				TOTALS				$0.00		$0.00





		Comments:





























		OTHER 3		(Please Specify)

								BUDGET		Administrative Costs

				Description				REQUEST		(If Applicable)

		1)

		2)

		3)

		4)

		5)

		6)

		7)

		8)

				TOTALS				$0.00		$0.00





		Comments:

























		NOTE: These are open and available for whatever additional allowable expenses Grantee will be providing. Such example would be "client assistance". Each one should be specified in the box provided.













Indirect Costs

		INDIRECT COSTS



								BUDGET		Administrative Costs

				Description				REQUEST		(If Applicable)

		1)

		2)

		3)

		4)

		5)

		6)

		7)

		8)

				TOTALS				$0.00		$0.00



		NOTE: Indirect Costs shall not exceed 10 percent of the total Grant Budget, unless Grantee has a federally approved indirect cost rate that is higher or using the de minimis rate for allocating indirect cost across organization. A copy of the Grantee’s federally approved indirect cost rate agreement must be included should a different rate be requested.  If the de minimis rate is used, a worksheet must be provided identifying the allowable Modified Total Direct Costs used and calculation for amount used in proposal. If an independent audit cost is included in your budget, it can be included as an indirect cost, if the cost is being shared by multiple awards, per your cost allocation plan.













		Comments:
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Policy Regarding Sexual Harassment Acknowledgment Memorandum.docx
[bookmark: _GoBack]Policy Regarding Sexual Harassment



WHEREAS, sexual harassment and retaliation for sexual harassment claims are unacceptable forms of discrimination that must not be tolerated in the workplace; and



WHEREAS, state and federal employment discrimination laws prohibit sexual harassment and retaliation in the workplace; and



WHEREAS, officers and employees of the State of Kansas are entitled to working conditions that are free from sexual harassment, discrimination, and retaliation; and



WHEREAS, the Governor and all officers and employees of the State of Kansas should seek to foster a culture that does not tolerate sexual harassment, retaliation, and unlawful discrimination.



NOW THEREFORE, pursuant to the authority vested in me as Governor of the State of Kansas, I hereby order as follows:



1. All Executive Branch department and agency heads shall have available, and shall regularly review and update at least every three years or more frequently as necessary, their sexual harassment, discrimination, and retaliation policies.  Such policies shall include components for confidentiality and anonymous reporting, applicability to intern positions, and training policies.



2. All Executive Branch department and agency heads shall ensure that their employees, interns, and contractors have been notified of the state’s policy against sexual harassment, discrimination, or retaliation, and shall further ensure that such persons are aware of the procedures for submitting a complaint of sexual harassment, discrimination, or retaliation, including an anonymous complaint.



3. Executive Branch departments and agencies shall annually require training seminars regarding the policy against sexual harassment, discrimination, or retaliation.  All employees shall complete their initial training session pursuant to this order by the end of the current fiscal year.



4. Within ninety (90) days of this order, all Executive Branch employees, interns, and contractors under the jurisdiction of the Office of the Governor shall be provided a written copy of the policy against sexual harassment, discrimination, and retaliation, and they shall execute a document agreeing and acknowledging that they are aware of and will comply with the policy against sexual harassment, discrimination, and retaliation.



5. Matters involving any elected official, department or agency head, or any appointee of the Governor may be investigated by independent legal counsel.



6. The Office of the Governor will require annual mandatory training seminars for all staff, employees, and interns in the office regarding the policy against sexual harassment, discrimination, and retaliation, and shall maintain a record of attendance.



7. Allegations of sexual harassment, discrimination, or retaliation within the Office of the Governor will be investigated promptly, and violations of law or policy shall constitute grounds for disciplinary action, including dismissal.



8. This Order is intended to supplement existing laws and regulations concerning sexual harassment and discrimination, and shall not be interpreted to in any way diminish such laws and regulations.  The Order provides conduct requirements for covered persons, and is not intended to create any new right or benefit enforceable against the State of Kansas.



9. Persons seeking to report violations of this Order, or guidance regarding the application or interpretation of this Order, may contact the Office of the Governor regarding such matters.



Agreement to Comply with the Policy Against Sexual Harassment, Discrimination, and Retaliation.



I hereby acknowledge that I have received a copy of the State of Kansas Policy Against Sexual Harassment, Discrimination, and Retaliation established by Executive Order 18-04 and agree to comply with the provisions of this policy.







____________________________________	  ___________________________________                                    

Signature and Date                                                       Printed Name
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2018 Boycott of Israel Certification.docx
[bookmark: _GoBack]CERTIFICATION OF COMPANY

NOT CURRENTLY ENGAGED IN A BOYCOTT OF GOODS or SERVICES FROM ISRAEL





In accordance with HB 2482, 2018 Legislative Session, the State of Kansas shall not enter into a contract with a Company to acquire or dispose of goods or services with an aggregate price of more than $100,000, unless such Company submits a written certification that such Company is not currently engaged in a boycott of goods or services from Israel that constitutes an integral part of business conducted or sought to be conducted with the State.



	As a Contractor entering into a contract with the State of Kansas, it is hereby certified that the Company listed below is not currently engaged in a boycott of Israel as set forth in HB 2482, 2018 Legislature.



	





____________________________________________			______________________

Signature, Title of Contractor						Date





____________________________________________

Printed



____________________________________________

Name of Company
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Attachment F – Specific Terms and Conditions (DCF provisions – DCF Notification of Grant Award}



SPECIFIC TERMS AND CONDITIONS

NOTIFICATION OF GRANT AWARD

[bookmark: Definitions]1.0	DEFINITIONS

As used throughout this Grant, the following words and terms are used as defined in this paragraph unless (a) the context in which they are used clearly requires a different meaning or (b) a different definition is prescribed for a particular part or portion of a part.

(1)	“Grantor” and DCF shall mean The Kansas Department for Children and Families, and its employees, agents and representatives.

(2)	“Grantee” shall mean (Q) and its employees, agents, and representatives; an independent contractor recipient of grant funds and not an agent of DCF. .

(3)	“May” denotes the permissive.

(4)	“Award” denotes this document which sets forth the Grant requirements.

(5)	“Shall” denotes the imperative.

[bookmark: Notices_Correspondence]2.0	NOTICES AND CORRESPONDENCE

a. All notices and correspondence shall be sent by either party to the other in all matters dealing with the Grant, as noted in this NOGA and/or the Grant Forms it references, to the following addresses, unless otherwise directed by DCF:

b. All correspondence, reports, and other documentation required by this Grant shall contain a subject line commencing with this Grant Number ((L)) and followed by the topic.

[bookmark: Grant_Award]3.0	GRANT AWARD

a. This award is a Grant. A Grant is a legal instrument for transferring money, property or services to the recipient in order to accomplish a public purpose of support or stimulation where there will be no substantial involvement between the State agency and the recipient during performance as defined in the Federal Grant and Cooperative Agreement Act of 1977, 31 U.S.C. 6304. This act distinguishes federal assistance relationships or Grant and cooperative agreements from procurement relationships or procurement contracts. Unlike a procurement contract, which is a legal instrument for acquiring supplies or services for the direct benefit of or use by the State Government, a grant, like a cooperative agreement, has, as its main purpose, support or stimulation. There are two main types of grants, categorical grants and block grants.

b. The law of the State of Kansas DCF, K.S.A. 39-708C, States the Secretary shall have the power and duty to determine the general policies relating to all forms of social welfare which are administered or supervised by the Secretary. The Secretary has deemed it proper and necessary according to the above statute to enter into a Grant with the Grantee for agreed upon exchange of services listed herein as Stated in the Scope of Work. This offer, which asks for a promise in return as the agreed exchange for a promise, is an offer to enter a bilateral agreement.

c. In no event shall the Grantee be entitled to payments for costs incurred in excess of the amount set forth in this Grant without prior written approval of the Grantor. Unless modified by written Amendment to this Agreement, there shall be no allowance for costs incurred outside the Scope of Work set forth in Section 9.0. The Grantee shall only be paid for actual work performed and services delivered.

d. The term of this grant is from (NB) to (NE). The Grantee will not receive payment for any expenditure made or incurred prior to (NB) or after (NE), the term of this Grant award. 

[bookmark: Principal_Place_Performance]4.0	PRINCIPAL PLACE OF PERFORMANCE

The counties served through this Grant include: (G). The target population served by this grant includes (TP).

[bookmark: Inspection_Acceptance]5.0	INSPECTION AND ACCEPTANCE

a. Inspection and acceptance of all submittals shall be accomplished by the DCF Program Manager or his/her duly authorized representative.

b. All effort performed under this Grant is subject to inspection by various agencies. The Grantee may be required to provide personnel to accompany the regulatory agency inspection or review teams. Grantee personnel shall be knowledgeable concerning the work being inspected. In addition, the Grantee may be required to participate in responding to the request for information or other findings by regulatory agencies.

c. All work accepted during the progress of the Grant is subject to further inspection. If work is found to NOT be in conformance with the Grant, the Grantee will be required to put it into compliance at no additional cost, or payment will be withheld until work is performed in compliance with the Grant.

[bookmark: Special_Grant_Requirements]6.0	SPECIAL GRANT REQUIREMENTS

The Grantor’s Contractual Provisions (DA-146a) is applicable to and a part of this Grant and is incorporated herein by reference as Attachment G.

[bookmark: Order_Precedence]7.0	ORDER OF PRECEDENCE

In the event of an inconsistency or conflict between or among provisions of this Grant, the inconsistency shall be resolved by giving precedence as follows:

a. Attachment G (Contractual Provisions – DA-146a)

b. Amendments to the Award

c. The Award

d. Attachment H (Special Provisions Incorporated by Reference)

e. Other provisions of this Grant, whether incorporated by reference or otherwise.

[bookmark: General_Relationship]8.0	GENERAL RELATIONSHIP

The Grantee agrees in all matters relating to this Grant, it shall be acting independently to meet project goals and shall assume and pay all liabilities and perform all obligations imposed with respect to the performance of this Grant. The Grantee shall have no right, power or authority to create any obligation, expressed or implied, on behalf of DCF and shall have no authority to represent DCF as an agent.

[bookmark: SOW]9.0	SCOPE OF WORK AND DELIVERABLES

The Grantee, as an independent contractor and not as an agent of DCF, shall, in conformance with the Specific Terms and Conditions set forth herein, provide the necessary personnel and material and do all things necessary and/or incidental to the furnishing and delivery to DCF of the supplies or services set forth below, all in accordance with the specifications and other requirements applicable to and referenced therein and as set forth in the award.

[bookmark: SOW_Background]9.1	BACKGROUND AND SCOPE

[bookmark: SOW_Services]9.2	SERVICES TO BE PROVIDED 

[bookmark: SOW_Performance]9.3	PERFORMANCE MEASURES

[bookmark: SOW_Deliverables]9.4	DELIVERABLES AND REPORTING REQUIREMENTS

The work required by this Grant shall be completed in accordance with the respective dates specified in the Grant or as requested by DCF. The Grantee shall submit all required reports as listed below. All reports must be received on or before the required due dates established in the NOGA. Failure to submit the required reporting, regardless of the level of progress or expenditures during the reporting period, shall lead to non-payment of the Budget Transaction Report requested funds, suspension of the grant and/or termination of the grant, at the discretion of DCF. Acceptance of any late deliveries shall not be deemed a waiver of DCF’s right to hold the Grantee liable for any actual loss or damage resulting therefrom, nor shall it act as a modification of the Grantee’s obligation to make future deliveries in accordance with the award set forth in this Section. The completion date for this Grant is (NE).



The Grantee must submit the following reports to DCF, using the following forms:

     Status Report 

     Budget Transaction Report 

     Budget Itemization Report 



The Grantee may submit the following reports to DCF, using the following forms:

	Revision Request (Form OGC-1008)

· Grantee may submit if they wish to request a revision to their Approved Grant Budget Authority 

	Equipment Pre-Approval Request (Form OGC-4004)

· Grantee must submit if they wish to purchase an article of tangible personal property that has a useful life of more than one year and an acquisition cost (DC-funded portion) of $10,000 or more per unit.

· Upon request of DCF, any equipment purchased with grant funds must be returned to DCF upon completion of the grant.

· Equipment Pre-Approval Request Form is to be used for large purchases that wouldn’t otherwise qualify as Equipment, such as software, computer systems or items bought in bulk that exceed the $10,000 threshold that have a useful lifespan of more than a year such as computers, cellphones, etc. 



The aforementioned OGC forms, as well all other OGC forms noted in this document, can be found at the DCF Office of Grants and Contracts webpage – http://www.dcf.ks.gov/Agency/Operations/Pages/Grantee-Resources.aspx.



Status Reports are due as follows:

Status Reports shall include information regarding Performance Measures. These Performance Measures will be compared with the annual targeted goals as identified in the Grant Proposal to ensure compliance. If no activity took place or no services were provided, then an explanation for such should be included on the Status Report. Budget Transaction Reports will not be processed without a Status Report for the reporting period on file, a Budget Itemization Report, and any other required documentation established herein. 



Budget Transaction Reports and Budget Itemization Reports are due as follows:

Equipment or supplies purchased with a useful lifespan of one year or have serial numbers or similarly identifying codes, shall be included in the Budget Itemization Report or supported via additional documentation such as invoices or receipts if additional space or detail is needed.  



Grantee Agencies shall request payment via the Budget Transaction Report. Requests for reimbursement must be limited to those expenditures made consistent with the provisions set forth in this NOGA. Budget Transaction Reports will not be processed without a Status Report for the reporting period on file, a Budget Itemization Report, and any other required documentation established herein. Budget Transaction Reports and Budget Itemization Reports must be submitted every reporting period, even if no expenses were incurred and no activity took place. If no expenses were incurred, then $0.00 should be submitted on the Budget Transaction Report and Budget Itemization Report. Incomplete or incorrect reports will be returned for correction without payment. 



If the Budget Transaction Report includes expenses incurred from Sub-Awardees, a copy of the Sub-Grantee Agency’s Tax Clearance(s) and Debarment Memorandum(s) must be submitted with the first Budget Transaction Report in order for any funds to be reimbursed. (Related information can be found in Section10.12–Sub-Awards.)



The last Budget Transaction Report must be marked as FINAL and submitted according to the aforementioned timeline. Under no circumstance will it be accepted more than sixty (60) days beyond the end of the grant term, at which time the funds will be released to another purpose. After payment of the Final Budget Transaction Report, no further amount shall be due or payable by DCF under this Grant.



Although receipts and related documentation are not required to be submitted, this original documentation of expenditures must be kept on file and available for inspection by State and/or federal officials.



Reports and Requests must be sent to the following parties, as noted on each Grant Report or Request accordingly. For more information, or should you have any questions, please contact DCF using the contact information below.



[bookmark: SOW_State_Resources]9.5	STATE RESOURCES TO BE PROVIDED



[bookmark: Funding]10.0	FUNDING 

The funding amount for this Grant is $(M). Indirect Costs should not exceed 10% of the total Grant Budget, unless Grantee has a federally approved indirect cost rate that is higher or using the de minimis rate for allocating indirect cost across organization. A copy of the Grantee’s federally approved Indirect Cost rate agreement must be included should a different rate be requested.  If the de minimis rate is used, a worksheet must be provided identifying the allowable Modified Total Direct Costs used and calculation for amount used in proposal.



This Grant is reimbursement-based, unless otherwise noted. Grantee must submit regular budget reports itemizing costs incurred, as noted above, and is reimbursed accordingly. Grant funds are paid for services rendered and are not provided as “cash up front.” 

[bookmark: Funding_Availability]10.1	AVAILABILITY OF ANTICIPATED FEDERAL FUNDS

The formal approval of grant awards, and the obligation and reimbursement of funds to them, are contingent upon the availability of anticipated federal funds, as determined by Congress, Kansas statute, other Federal or State action, as well as the Specific Terms and Conditions contained in this NOGA. 

[bookmark: Funding_Cost]10.2	COST PRINCIPLES

At times, the State matches federal funds with State funds and therefore follows federal guidelines and regulations. Requests for reimbursement of grant awards shall be limited to those expenditures made consistent with the provisions of this NOGA and the cost principles set forth as follows:

a. The Code of Federal Regulations (CFR), including 2 CFR, Part 200; 5 CFR Part 1320, 31 CFR Part 205, 37 CFR Part 401, 42 CFR Part 2, 45 CFR Parts 5b, 15, 16, 46, 77, 80, 84, 86, 91, 95, 96, 97, and 100; and 48 CFR Part 31.2For more information on the CFRs, visit: http://www.ecfr.gov/cgi-bin/ECFR?SID=2d5f57c64e7afab744f98df61bf24177&page=simple .



b. The Office of Management and Budget (OMB) Circulars, including OMB Circulars A-50 (with the exception of guidance on Single Audit Act follow-up which is included in 2 CFR, Part 200), 123, 134, and 136. For more information on the Super Circular, visit: https://www.whitehouse.gov/omb/information-for-agencies/circulars/. 

[bookmark: Funding_Allowable]10.3	ALLOWABLE COSTS

Costs must be necessary, reasonable for and allocable to an approved grant award; incurred within the grant award period; itemized in the NOGA’s Approved Grant Budget Authority; and in accordance with the NOGA provisions. State of Kansas purchasing regulations are required to be followed, unless prior approval has been granted. Travel costs under this award are to follow State of Kansas mileage and per-diem rates as Stated.

[bookmark: Funding_Ineligible]10.4	INELIGIBLE ITEMS

Items ineligible for grant award reimbursement include: alcohol, for consumption purposes; land; construction or reconstruction of driving ranges, towers and skid pads; construction, rehabilitation or remodeling of State, local or private buildings or structures; and entertainment costs. Grant funds shall never be used to purchase property or build facilities.

Grantees are responsible for paying for grant-funded goods and services in a timely manner. Grant funds may not be used to pay late fees, finance charges, interest, or any costs associated with late or overdue bills. All such costs are the sole responsibility of the Grantee.

[bookmark: Funding_Proportionate]10.5	PROPORTIONATE FUNDING

Reimbursement of costs for personnel, major equipment and other significant purchases must be limited to the portion utilized on the project.

[bookmark: Funding_Duplication]10.6	DUPLICATION OF FUNDS

By acceptance of this Grant, the Grantee declares and assures that no costs or expenditures which have been funded by other federal or State grant funds have been duplicated or otherwise included as part of the funding request in this Grant.

[bookmark: Funding_Supplantation]10.7	SUPPLANTATION OF GRANT FUNDS

The Grantee shall not use grant monies to pay for expenses already being paid for or have been paid for by another source. The Grantee shall not replace or supplant funding of another existing program with funds provided for in this Grant. Funds granted under this Grant Award may not be used for any purpose other than the one defined in this document. 

[bookmark: Funding_Startup]10.8	START-UP COSTS

Grantees may have start-up costs approved which were incurred within the ninety (90) day period immediately preceding the effective date of the award. Requests for start-up costs must be negotiated during the pre-award period. Start-up costs must be necessary for the effective and economical conduct of the Grant and the costs must be otherwise allowable. Pre-award expenditures are made at the Grantee’s risk. Approval of start-up costs does not obligate DCF under the following conditions: (1) lack of funding appropriation; (2) if the award is not subsequently made; or (3) if a Grant is made for a lesser amount than the Grantee expected. Start-up costs are one-time monies and are not to be approved for continuation Grants.

[bookmark: Funding_Program]10.9	PROGRAM INCOME

Program income means gross income earned by the Grantee that is directly generated by a supported activity or earned as a result of the Grant Award. Program income includes, but is not limited to, income from fees for services performed, the use of rental or real or personal property acquired under the award, the sale of commodities or items fabricated under the award, license fees and royalties on patents and copyrights and interest on loans made with award funds. Interest earned on advances of funds is not program income. Program income does not include the receipt of principal on loans, rebates, credits, documents, etc., or interest earned on any of them.

Unless otherwise specified in the Grant, program income received or accrued by the Grantee during the period of this award shall be retained and added to the funds committed to this Grant and used to further Grant objectives. Also, unless otherwise specified, the Grantee shall have no obligation for program income generated and received beyond the period of this award.

[bookmark: Funding_Unearned]10.10	UNEARNED GRANT FUNDS

Unless otherwise specified in a Grant award document, all unearned Grant funds on hand at the end of the Grant period shall be returned to DCF within sixty (60) days of the end of the grant period. Revenue is earned when the allowed expenses (according to the Grant terms) are incurred and properly reported (according to the Grant terms) and timely submitted to DCF for reimbursement. Any unspent grant funds paid during the grant period shall be returned to DCF.  The Grantee shall remit the amount due by check or money order payable to DCF as coordinated with the Granting Agency. 

Grantees may keep any interest or other investment income earned on advances of DCF Grant funds as long as the monies are reinvested in the Grant itself. This includes any interest or investment income earned by sub-grantees and cost-type contractors on advances to them that are attributable to advances of DCF Grant funds to the Grantee. DCF may seek recovery of costs due to litigation.

[bookmark: Funding_Subawards]10.11	SUB-AWARDS

A Grantee Agency may enter into sub-awards only with prior written approval from DCF. Sub-Grantee Agencies must sign off on and adhere to the Specific Terms and Conditions contained within this NOGA and are subject to the same Tax Clearance and Debarment requirements as the Grantee Agency, as well as the audit requirements outlined within the NOGA. A copy of Sub-Grantee Tax Clearance(s), Debarment Memorandum(s), and the signed Sub-Grantee Acknowledgement Form (OGC-1012), must be submitted with this NOGA for approval. Sub-Grantees shall utilize the grant funds in a manner consistent with their given budget and abide by the restrictions found elsewhere within these Grant conditions.

[bookmark: Payments]11.0	PAYMENTS 

Unless otherwise provided, DCF shall pay amounts due and payable within thirty (30) days after receipt of a valid Budget Transaction Report, Budget Itemization Report and Status Report. In accordance with the Kansas Prompt Payment Act (K.S.A 75-6403), payments will be made within thirty (30) days from the date the Report was received by DCF. Please note the “payment date” is considered to be the date on the check to the agency, not the date it is received by the agency. Any payments not processed within thirty (30) days are subject to an interest penalty. Requests for interest to be paid on an invoice must be sent to the Executive Officer of the Agency. Interest will be paid at a rate of 1.5% per month of the unpaid balance due. Total compensation shall not exceed $(M). 



After payment of the final Budget Transaction Request no further amount shall be due or payable by DCF under this Grant.

12.0 [bookmark: Grant_Changes]GRANT CHANGES AND BUDGET MODIFICATIONS

[bookmark: Revision_Requests]12.1	REVISION REQUESTS

A Grantee Agency may submit a Revision Request (OGC-1008) during the grant year to their designated OGC Grant and Contract Specialist if they would like to move funding from one line item to another, within the existing grant year, without changing the Total Expense amount. If the requested funding change is less than 10% of the line item amount where the money is coming from no Revision is required. Approval is necessary prior to making any expenditure. In addition, approval is necessary before requesting reimbursement for such expenses. If reimbursement is being requested for monies over 10% of a line item and approval has not been given, those expenses will not be reimbursed. The Grantee Agency shall continue to utilize the grant funds in a manner consistent with the Approved Grant Budget Authority, abiding by the restrictions found elsewhere within these Grant conditions.

Revision Requests will not be accepted during the last thirty (30) days of the grant term.

[bookmark: Amendments]12.2	AMENDMENTS

Only DCF will determine if an Amendment is warranted to extend the Grant Year end date, increase/decrease the Total Expense amount, change the place of performance, services to be provided, performance measures or reporting requirements within the grant year. 

a. DCF may at any time, by written order, make changes within the general scope of this Grant, or any order issued hereunder, in any one or more of the terms detailed in Sections 3(d), 4, 9, 39.2 and 39.3.

b. If any such change causes an increase or decrease in the cost of, or the time required for performance of any part of the work under this Grant, DCF shall make an adjustment in the price, the delivery schedule, or both, and shall modify the Grant.

c. The Grantee must assert its right to an adjustment under this clause within thirty (30) working days of the written notification. However, if DCF decides the facts justify it, DCF may receive and act upon a proposal submitted before final payment of this Grant.

d. Failure to agree on any adjustment shall be a dispute under the Disputes Provision. However, nothing in this provision shall excuse the Grantee from proceeding with the Grant as changed.

e. Except as provided in this provision, no order, Statement, or conduct of the Grantee shall be treated as a change to the Grant under this provision or entitle the Grantee to an equitable adjustment.

[bookmark: Modifications]12.3	MODIFICATIONS SUBJECT TO FUNDING CHANGES

The State of Kansas’ current financial situation does not make it possible for DCF to make firm, unalterable financial commitments. In the event DCF determines lack of funding requires a modification of this Agreement, DCF reserves the right to renegotiate terms and conditions of the Agreement with the Grantee. The Grantee agrees to cooperate with DCF in negotiating this Agreement should DCF determine such modification is necessary to manage the resources available to DCF.

In the event DCF is subject to a formal reduction or allotment, DCF reserves the right to alter or adjust the payment amounts or terms of this Agreement to meet funding reductions or allotments by sending a written notice of such alterations or adjustments to the Grantee fifteen (15) days before such alterations or adjustments become effective. Should the Grantee believe there is a need to modify other terms or conditions of the Agreement, DCF will, in good faith, negotiate regarding the terms of the Agreement.



[bookmark: Changes_Personnel]12.4	CHANGES IN KEY PERSONNEL OR BOARD MEMBERSHIP

The Grantee Agency must notify their DCF Program Manager if there are any changes in key personnel at the Grantee Agency and/or changes to board membership. DCF has the right to audit the Grantee Agency if there has been a change in such personnel.

[bookmark: Data]13.0	DATA

DCF warrants that technical data issued to the Grantee for use in performing professional services under this Grant shall be current, accurate, complete and adequate for its intended purpose. The Grantee shall notify their DCF Program Manager as soon as possible upon discovering any data deficiency. The DCF Program Manager shall take prompt and reasonable action to reconcile or remedy the data deficiency(ies). 

The Grantee may have access to private or confidential data maintained by DCF to the extent necessary to carry out its responsibilities under this Grant. The Grantee must comply with all the requirements of the Kansas Open Records Act in providing services under this Grant. The Grantee shall accept full responsibility for providing adequate supervision and training to its agents and employees to ensure compliance with the Act. No private or confidential data collected, maintained or used in the course of the performance of this Grant shall be disseminated by either party except as authorized by statute, either during the period of the Grant or thereafter. The Grantee must agree to return any or all data furnished by DCF promptly at the request of DCF in whatever form it is maintained by the Grantee. On the termination or expiration of this Grant, the Grantee will not use any of such data or any material derived from the data for any purpose and, where so instructed by DCF, will destroy or render it unreadable.




[bookmark: Governing_Law]14.0	GOVERNING LAW, CONSENT TO JURISDICTION

This Award, and any act, agreement, contract or transactions to which they shall apply, or which are contemplated hereby or hereunder, shall be governed by, and construed, interpreted and enforced in accordance with the laws of the State of Kansas and, to the extent applicable, the United States of America.

Any dispute arising out of, or any suit or other proceedings pursuant to or arising out of these Specific Terms and Conditions, or any act, agreement, contract or transactions to which they shall apply or which are contemplated hereby or hereunder, shall be subject to the jurisdiction of a court of competent jurisdiction located in the county of Shawnee, State of Kansas, and the Grantee shall take any and all necessary or appropriate action to submit to the jurisdiction of such court.

[bookmark: Compliance_Law]15.0	COMPLIANCE WITH LAWS AND REGULATIONS

The Grantee agrees it will comply with all federal, State, and local laws and regulations in effect at any time during this Grant. The Grantee shall certify to DCF it will provide a drug-free workplace and as a condition of the Grant, the Grantee will not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in conducting any activity with the Grant.

[bookmark: No_Waiver]16.0	NO WAIVER OF CONDITIONS

Failure of DCF to insist on strict performance shall not constitute a waiver of any of the provisions of this Grant or waiver of any other default of the Grantee.

[bookmark: Force_Majeure]17.0	FORCE MAJEURE

The Grantee shall not be liable if the failure to perform this Grant arises out of causes beyond the control of the Grantee. Causes may include, but are not limited to, acts of nature, fires, quarantine, strikes other than by the Grantee’s employees, and freight embargoes.

[bookmark: Termination]18.0 	TERMINATION

[bookmark: Grant_Termination]18.1	GRANT TERMINATION

The initial term of this Grant shall commence on (NB) and shall continue in effect until (NE) unless terminated sooner pursuant to the provisions of this Agreement.

Performance:  The Grantee shall perform each and every requirement and condition set forth in the Grant Award which was accepted by DCF in this document. Failure to perform the requirements and conditions set forth in the Grant shall be considered a material breach of this Grant Agreement.

Termination for cause:  This Grant may be terminated immediately by DCF for cause. Cause for immediate termination is limited to the following: Grantee’s failure to perform the requirements and conditions set forth in their Grant; Grantee’s material breach of the terms and conditions of this agreement; the willful breach, habitual neglect, or other continued failure of the Grantee to abide by any law, rule, procedure or policy which the Grantee has received notice from either DCF or the State of Kansas; the inability to submit a valid Kansas Certificate of Tax Clearance for the Grantee Agency from the Kansas Department of Revenue; the Grantee Agency or any of its employees is found to be debarred or suspended. In the event DCF terminates this agreement for cause the Grantee will be provided written notice of the reasons therefore.

[bookmark: Termination_Lack_Funding]18.2	TERMINATION DUE TO LACK OF FUNDING APPROPRIATION

If sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, DCF may terminate this agreement at the end of its current fiscal year. DCF agrees to give written notice of termination to the Grantee at least thirty (30) days prior to the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this agreement, except that such notice shall not be required prior to ninety (90) days before the end of such fiscal year. DCF will pay to the Grantee, all regular Grant payments incurred through the end of such fiscal year, plus grant charges incidental to the return of any such equipment. The termination of the Grant pursuant to this paragraph shall not cause any penalty to be charged to the agency or the Grantee.

[bookmark: Termination_Convenience]18.3	TERMINATION FOR CONVENIENCE

DCF shall terminate performance of work under this Grant in whole or in part whenever, for any reason, DCF shall determine the termination is in the best interest of the State of Kansas. In the event DCF elects to terminate this Grant pursuant to this provision, the Grantee will be provided written notice at least thirty (30) days prior to the termination date. The termination shall be effective as of the date specified in the notice. The Grantee shall continue to perform any part of the work that has not been terminated by the notice.

[bookmark: Rights_Remedies]18.4	RIGHTS AND REMEDIES

If this Grant is terminated, DCF, in addition to any other rights provided for in this Grant, may require the Grantee to transfer title and deliver to DCF, in the manner and to the extent directed, any completed materials. DCF shall be obligated only for those services and materials rendered and accepted prior to the date of termination.

Subject to proof of market price, the measure of damages for non-delivery or repudiation by the Grantee, shall be the difference between the market price at the time when DCF learned of the breach and the Grant price, combined with any incidental and consequential damages, less expense saved as a result of the Grantee’s breach. Market price shall be determined as of the place for tender or, in cases of rejection after arrival or revocation of acceptance, as of the place of arrival.

If it is determined, after notice of termination for cause, the Grantee’s failure was due to causes beyond the control of or negligence of the Grantee, the termination shall be a termination for convenience in the best interest of the State. 

In the event of termination, the Grantee shall receive payment pro-rated for the portion of the Grant period services were provided to and/or goods were accepted by DCF subject to any offset by DCF for actual damages including loss of federal matching funds.

The rights and remedies of DCF provided for in this Grant shall not be exclusive and are in addition to any other rights and remedies provided by law.

[bookmark: Severability]19.0	SEVERABILITY

If any provision of this Grant is determined by a court of competent jurisdiction to be invalid or unenforceable to any extent, the remainder of this Grant shall not be affected and each provision of this contract shall be enforced to the fullest extent permitted by law.

[bookmark: Reviews_hearings]20.0	REVIEWS AND HEARINGS

The Grantee agrees to advise DCF of all complaints made known to the Grantee and refer all appeals or fair hearing requests to the State. DCF has the discretion to require the Grantee to participate in any review, appeal, fair hearing or litigation involving issues related to this Grant.

A fair hearing request must be received within thirty (30) days (ninety (90) days for food assistance) of the date of the agency's notice of action. A fair hearing request must be made in writing (except for food assistance), signed, and sent to the Office of Administrative Hearings, 1020 S Kansas Avenue, Topeka, Kansas 66612-1327. The Fair Hearing Request form can be found at Forms - Kansas Office of Administrative Hearings (ks.gov). For additional procedures for DCF, see K.A.R. 30-7-64 et. seq., K.S.A. 77-501 et. seq., and K.S.A. 75-37,121. Administrative Disqualification hearings are subject to different procedures pursuant to 7 C.F.R. § 273 and K.A.R. 30-7-100 et. seq.

[bookmark: Hold_harmless]21.0	HOLD HARMLESS

The Grantee shall indemnify DCF against any and all claims for injury or death of any persons, for loss or damage to any property, and for infringement of any copyright or patent occurring in connection with or in any way incidental to or arising out of the occupancy, use, service, operations or performance of work under this Grant.

Neither the State of Kansas nor DCF shall hold harmless or indemnify any Grantee beyond that liability incurred under the Kansas Tort Claims Act (K.S.A. 75-6101 et. seq.).

[bookmark: Conflict_Interest]22.0	CONFLICT OF INTEREST

The Grantee shall not knowingly employ, during the period of this Grant or any extensions of it, any professional personnel who are also in the employ of the State and who are providing services involving this Grant or similar in nature to the scope of this Grant. Furthermore, the Grantee shall not knowingly employ, during the period of this Grant or any extensions of it, any State employee who has participated in the making of this Grant until at least two years after his/her termination of employment with the State. All Grant Conflict of Interest issues will be decided in accordance with K.S.A. 46-215 et. seq.

[bookmark: Nondiscrimination_Safety]23.0	NONDISCRIMINATION AND WORKPLACE SAFETY

The Grantee agrees to abide by all State, federal and local laws, rules and regulations prohibiting discrimination in employment and controlling workplace safety. Any violation of applicable laws, rules or regulations may result in termination of this Grant.

[bookmark: Civil_Rights_Nondiscrimination]23.1	CIVIL RIGHTS AND NONDISCRIMINATION

The Grantee assures all grant projects provided by the Grantee shall comply with all applicable nondiscrimination requirements, including, but not limited to, Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. §2000(d) et seq.; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. §794; Subtitle A, Title II of the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. §12131 et seq.; Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. §1681 et seq.; the Age Discrimination Act of 1975, 42 U.S.C. §6101 et seq.; U.S. Department of Justice Nondiscrimination Regulations, 28 C.F.R. Part 42, Subparts C, D, E, and G; and U.S. Department of Justice regulations on disability discrimination, 28 C.F.R. Part 35 and Part 39 administrative requirements.

[bookmark: Equal_Employment_Opportunity]23.2 	EQUAL EMPLOYMENT OPPORTUNITY PLAN

The Grantee assures it has formulated an equal employment opportunity plan (EEOP) if required by federal and State law. The Grantee assures it has provided to the DCF the name of a civil rights professional who has lead responsibility for ensuring that all applicable civil rights requirements are met. This person shall act as a liaison for civil rights issues with the U.S. Justice Department, Office of Justice Programs, Office of Civil Rights.

[bookmark: Limited_English]23.3	LIMITED ENGLISH PROFICIENCY

The Grantee assures that procedures have been or will be developed to ensure meaningful access by persons with limited English proficiency who are eligible for assistance or services from any Grantee program. For additional guidance in complying with the LEP assurance, please refer to the U.S. Department of Justice Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited English Proficient Persons at 67 C.F.R. 41455 (June 18, 2002) or www.lep.gov.

[bookmark: ADA]24.0	AMERICANS WITH DISABILITIES ACT (ADA)

The contractor agrees: (a) to comply with the Kansas Act Against Discrimination, (K.S.A. 44-1001 et. seq.) the Kansas Age Discrimination in Employment Act, (K.S.A. 44-111 et seq.) the applicable provisions of the Americans with Disabilities Act, (42 U.S.C. 12101  et. seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin, ancestry, or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for employees the phrase “Equal Opportunity Employer; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include  those provisions in every subcontract or purchase order so they are binding upon such subcontractor or vendor; (e) a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting State agency or the Kansas Department of Administration; (f) if it is determined the contractor has violated applicable provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting State agency or the Kansas Department of Administration.

Parties to this contract understand the provisions of this paragraph, with the exception to those provisions relating to the ADA, are not applicable to a contractor who employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total $5,000 or less during the fiscal year of such agency.

[bookmark: HIPPAA]25.0	HEALTH INSURANCE PORTABILITY AND ACCOUNTABLITY ACT (HIPAA)

Confidentiality under the Health Insurance Portability and Accountability Act, 1996 (HIPAA):

DCF is a covered entity under the Act and therefore Grantee is not permitted to use or disclose health information in ways DCF could not. This protection continues as long as the data is in the hands of the Grantee.  If Section 25 applies, the Grantee shall execute the DCF Business Associates Agreement, Attachment D and submit with all other documents required upon execution of this Agreement.

	

[bookmark: Criminal_Provision]26.0	CRIMINAL PROVISION

By acceptance of this Grant, the Grantee declares and assures they have not been convicted of any criminal offenses that indicate a lack of integrity or honesty. Crimes indicating a lack of integrity or honesty include, but are not limited to, the following: any conviction of federal, State or local laws for embezzlement; theft; forgery; bribery; falsification or destruction of records; receiving stolen property; racketeering; and violation of antitrust laws. Any conviction(s) incident to obtaining or attempting to obtain or performing a public or private contract, subcontract, grant or sub-grant; or conviction of any other offense which impacts the performance and/or responsibility of a contractor, subcontractor, grantee or sub-grantee are also considered as offenses which lack integrity and honesty. The Grantee shall ensure any employees hired for this Grant are not on any criminal registry (i.e., Adult Protective Services Register).

27.0	TAX CLEARANCE

Any Grantee Agency who applies for a DCF Grant Award must obtain a valid Kansas Certificate of Tax Clearance for the Grantee Agency by accessing the Kansas Department of Revenue's website at http://www.ksrevenue.org/taxclearance.html. A Tax Clearance is a comprehensive tax account review to determine and ensure an Agency’s account is compliant with all primary Kansas Tax Laws. A Tax Clearance expires every ninety (90) days. This is in accordance with K.S.A 75-3740(c).

[bookmark: Debarment]28.0	DEBARMENT

As part of the Code of Federal Regulations (45 C.F.R. Part 76), all governmental entities receiving funding from the Federal Government must participate in a government wide system for non-procurement debarment and suspension. A person or entity who is debarred or suspended shall be excluded from Federal financial and non-financial assistance and benefits under Federal programs and activities. Debarment or suspension of a participant in a program by one agency shall have government wide effect. The Secretary of DCF is authorized to impose debarment. Before any person or entity enters into a Grant with DCF, the Excluded Parties Lists (located at the web site http://www.sam.gov) shall be researched for potential debarred persons or entities.

[bookmark: FFATA]29.0	FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)

The Federal Funding Accountability and Transparency Act (FFATA) of 2006 requires information on federal awards (federal financial assistance and expenditures) be made available to the public via a single, searchable website. Federal awards include grants, sub-grants, loans, awards, cooperative agreements, and other forms of financial assistance as well as contracts, sub-contracts, purchase orders, task orders, and delivery orders. The legislation does not require inclusion of individual transactions below $25,000. To comply with this legislation, DCF must report sub-recipient information on grantees and contractors. First, the award must be analyzed to see if the funds are federal or State monies. Then a determination must be made whether the awardee has a sub-recipient or vendor relationship with DCF. This is accomplished using the Federal Sub-Recipient v. Vendor Determination Checklist. The Grantee Agency must submit the FFATA Five Most Highly Compensated Executives form (Form OGC-4001) and submit it with their signed NOGA. Form can be found on the Grantee Resources page of the DCF Office of Grants and Contracts website at http://www.dcf.ks.gov/Agency/Operations/Pages/Grantee-Resources.aspx. 



[bookmark: Ownership]30.0	OWNERSHIP

All data, forms, procedures, software, manuals, system descriptions and work flows developed or accumulated by the Grantee, under this Grant shall be owned by DCF. Grantee may not release any materials without the written approval of DCF.

[bookmark: Publicity_Releases]31.0	PUBLICITY RELEASES

	All publicity releases and materials must be sent to DCF Office of Communications for review, via the grant program manager, at least one week in advance of publication. No unauthorized use of the DCF logo is allowed. No unauthorized statements, comments, social media or the like identifying DCF will be allowed. Any statements, comments, social media or the like identifying DCF must be approved by DCF Office of Communications.  Acknowledgement of funding or sponsorship in a factual statement is not prohibited by this clause. 




32.0	COMPUTER HARDWARE, SOFTWARE, WEB DEVELOPMENT, OTHER TECHNOLGIES

All products and services provided or developed as part of fulfilling this grant agreement—including (a) the primary work product(s) as well as any electronic training material, user documentation, reference material or other communications materials intended for public or internal use related to the work completed under this grant agreement; and (b) any updates, new releases, versions, upgrades, improvements, bug fixes, patches, customizations, or other modifications to the above—shall conform to the State of Kansas Information and Communication Technology Accessibility Standards (IT Policy 1210) and, if applicable, the Americans with Disabilities Act (ADA) Title II Regulations Subpart H. These require that information and communication technology (ICT) is accessible to and usable by individuals with disabilities. IT Policy 1210 is located at https://ebit.ks.gov/itec/resources/policies/policy-1210. The ADA Title II Regulations Subpart H are available at https://www.ada.gov/law-and-regs/regulations/title-ii-2010-regulations/#-35200-requirements-for-web-and-mobile-accessibility#subpart10, and summarized in a fact sheet at https://www.ada.gov/resources/2024-03-08-web-rule/.

Affirmation of Conformance. The grantee shall provide a description of conformance with the above-mentioned specifications by means of a completed Voluntary Product Accessibility Template® (VPAT®) or other comparable document. (VPAT information is available at https://www.itic.org/policy/accessibility/vpat.) A VPAT-generated Accessibility Conformance Report is only necessary when the grantee is using pre-existing (off the shelf) software. This conformance claim becomes a term of this agreement between the grantee and the grantor state agency.

[bookmark: Lobbying]33.0	LOBBYING

No appropriated funds may be expended by the recipient of this grant to pay any person for influencing or attempting to influence an officer or employee of any agency, a member of the Legislature or an employee of a member of the Legislature, or to expend in connection with any of the following covered Federal actions: the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan or cooperative agreement.

[bookmark: Care_State_Property]34.0	CARE OF STATE PROPERTY

The Grantee shall be responsible for the proper care and custody of any State-owned personal tangible property and real property furnished for the Grantee’s use in connection with the performance of this Grant. The Grantee will reimburse DCF for such property’s loss or damage caused by the Grantee, normal wear and tear expected.

[bookmark: Equipment]35.0	EQUIPMENT

The term “equipment” is defined as an article of tangible personal property with a useful life of more than one (1) year and an acquisition cost of $10,000 or more per unit. The Grantee Agency must submit an Equipment Pre-Approval Request (OGC-4004.1) to their designated DCF Program Manager if they wish to purchase such an item (the Request must be submitted if the DCF-funded portion is $10,000 or more per unit). Equipment Pre-Approval Requests must be submitted and approved before any purchase of equipment is made. The Grantee Agency may use its own definition of equipment if its definition would at least include all items of equipment as defined here. The Grantee assures, to the extent practicable, all equipment and products purchased with grant funds shall be American made. At the close of this agreement DCF may request any Equipment purchased with these funds be returned to DCF. As documented in CFR 200.313 (b), "a state must use, manage and dispose of equipment acquired under a Federal award by the state in accordance with state laws and procedures". Disposition of such equipment returned to DCF shall follow the procedures as documented in K.S.A. 75-6602 

[bookmark: Records]36.0	RECORDS

[bookmark: Accounting_System]36.1	ACCOUNTING SYSTEM

The Grantee Agency’s accounting system shall meet generally accepted accounting principles and OMB Circular provisions.

[bookmark: Maintenance_Cost]36.2	MAINTENANCE OF COST RECORDS

The Grantee shall maintain books, records and other documents in such a manner so as to readily identify them directly with the delivery of services outlined in the Grant Award.

[bookmark: Retention_Records]36.3	RETENTION OF RECORDS AND REPORTS

Unless otherwise specified in this Grant Award document, the Grantee shall preserve and make available all of its books, documents, papers, records and other evidence involving transactions related to this Grant for a minimum of five (5) State fiscal years from the date of the expiration or termination of this agreement. Matters involving litigation shall be kept for the minimum five (5) year period or for one (1) year following the termination of litigation, including all appeals, whichever is longer. Grantee shall notify DCF of any circumstances which impair the integrity or security of such materials during the retention period.

The Grantee agrees, authorized federal and State representatives, including but not limited to, personnel of DCF; independent auditors acting on behalf of the State; and/or federal agencies shall have access to and the right to examine records during the grant period and during the five (5) year post-grant period. Delivery of and access to the records shall be at no cost to the State.

Grant records and documents must be made available for inspection by DCF personnel or their associates within a reasonable timeframe.

[bookmark: Audit_Monitoring]37.0	FEDERAL/STATE GRANTEE/SUB-GRANTEE AUDIT AND MONITORING 

DETERMINATION

The Grantee’s responsibilities regarding obtaining an independent audit of any grant awarded by DCF are found in DCF’s Audit/Monitoring Policy and Requirements, which can be found on DCF’s website at http://www.dcf.ks.gov/Agency/GC/Pages/Audits/AuditPolicies.aspx. For more information, please contact DCF’s Audit Services at 785.296.3836, or via e-mail at DCF.OACS@ks.gov.  

All entities receiving funding are subject to internal monitoring (both fiscal and program) and to audits conducted by DCF Audit Services. 

DCF Audit Services has the authority, under the provisions of this grant, and Federal and State law, to conduct audits in addition to those conducted by an entity’s contracted audit firm. 

[bookmark: Entire_Agreement]38.0	ENTIRE AGREEMENT

This Grant constitutes the entire understanding and agreement of and between the parties with respect to the subject matter hereof and supersedes all prior representations and agreements, oral or written. It shall not be varied, except by an instrument in writing of subsequent date, duly executed by authorized representatives of both parties. All work performed by the Grantee, actions taken, and payments made, if any, under any other prior written or oral agreements, with respect to this Grant, shall be deemed to have been work performed, actions taken, or payments made under this Grant.

[bookmark: Special_Conditions]39.0	SPECIAL CONDITIONS



		39.1	GRANTEE TRAINING  

A representative of Grantee must complete DCF’s mandatory Grant Training before the Agency submits its first Budget Transaction Report. One person from Grantee, preferably the Project Director (person managing the grant), must review the Grantee Resources found at http://www.dcf.ks.gov/Agency/Operations/Pages/Grantee-Resources.aspx and complete the online training found at Grant Training for the Kansas Department for Children and Families (DCF)https://www.surveymonkey.com/s/2JHMZXX. The training certificate received at completion of the training must be submitted along with the Grantee Agencies first submitted Budget Transaction, Budget Itemization and Status reports.  




APPROVED GRANT BUDGET AUTHORITY





If selected as the recipient of this award, I agree on behalf of [Grant Applicant Agency] to abide by the Specific Terms and Conditions described in this section. I understand that these Specific Terms and Conditions may change before a final award is put into place.



         

APPLICANT AGENCY – Authorizing Official

		

Name:

		

		Title:

		



		

		

		

		

		

		



		Signature:

		

		Date:
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Attachment G – Contractual Provisions (DA-146a) (Kansas provisions - Department of Administration)



State of Kansas______ Authorized Representative



Department of Administration

DA-146a (Rev. 07-19)

CONTRACTUAL PROVISIONS ATTACHMENT



Important: This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement. If it is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:



The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 07-19), which is attached hereto, are hereby incorporated in this contract and made a part thereof.



The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, said contract being the 	___day of____________, 20	.



1. Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every provision in this attachment shall prevail and control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is incorporated. Any terms that conflict or could be interpreted to conflict with this attachment are nullified.



2. Kansas Law and Venue: This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in the State of Kansas.



3. Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of Accounts and Reports, Department of Administration, sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, State may terminate this agreement at the end of its current fiscal year. State agrees to give written notice of termination to contractor at least thirty (30) days prior to the end of its current fiscal year and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this contract, except that such notice shall not be required prior to ninety (90) days before the end of such fiscal year. Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment provided State under the contract. State will pay to the contractor all regular contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment. Upon termination of the agreement by State, title to any such equipment shall revert to contractor at the end of the State's current fiscal year. The termination of the contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor.



4. Disclaimer Of Liability: No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to defend, hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas Tort Claims Act (K.S.A. 75-6101, et seq.).



5. Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001, et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111, et seq.) and the applicable  provisions  of the Americans  With Disabilities  Act  (42 U.S.C. 12101, et seq.) (ADA), and Kansas Executive Order No. 19-02, and to not discriminate against any person because of race, color, gender, sexual orientation, gender identity or expression, religion, national origin, ancestry, age, military or veteran status, disability status, marital or family status, genetic information, or political affiliation that is unrelated to the person's ability to reasonably perform the duties of a particular job or position; (b) to include in all  solicitations  or  advertisements for  employees,  the  phrase  "equal  opportunity  employer";  (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration; (f) Contractor agrees to comply with all applicable state and federal anti-discrimination laws and regulations; (g) Contractor agrees all hiring must be on the basis of individual merit and qualifications, and discrimination or harassment of persons for the reasons stated above is prohibited; and (h) if is determined that the contractor has violated the provisions of any portion of this paragraph, such violation shall constitute a breach of contract and the contract may be canceled, terminated, or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration.



6. Acceptance of Contract: This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals and certifications have been given.



7. Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies do not agree to pay attorney fees, costs, or late payment charges beyond those available under  the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the State of Kansas or its agencies at law, including but not limited to, the implied warranties of merchantability and fitness for a particular purpose.



8. Representative's Authority to Contract: By signing this contract, the representative of the contractor thereby represents that such person is duly authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions thereof.



9. Responsibility for Taxes: The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon the subject matter of this contract.



10. Insurance: The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to property or any other subject matter relating to this contract, nor shall this contract require them to establish a "self-insurance" fund to protect against any such loss or damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101, et seq.), the contractor shall bear the risk of any loss or damage to any property in which the contractor holds title.



11. Information: No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to information pursuant to K.S.A. 46-1101, et seq.



12. The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."



13. Campaign Contributions/Lobbying: Funds provided through a grant award or contract shall not be given or received in exchange for the making of a campaign contribution. No part of the funds provided through this contract shall be used to influence or attempt to influence an officer or employee of any State of Kansas agency or a member of the Legislature regarding any pending legislation or the awarding, extension, continuation, renewal, amendment or modification of any government contract, grant, loan, or cooperative agreement.
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Attachment H – Special Provisions Incorporated by Reference (federal provisions)



SPECIAL PROVISIONS INCORPORATED BY REFERENCE

	

1.0	Definitions

		

	The following definitions apply:

	

	"Federal Award" – Federal grant award to DCF under which this award is issued.

	

"Award" – this contractual instrument (Grant, or task schedule under this Grant, or purchase order), including changes.

	

	"Prime contract" – DCF Grant under which this award is issued.

	

2.0	Clauses Applicable to Award

	

The clauses below and on the following pages, are incorporated herein by reference and made a part of this award, with the same force and effect as if set forth in full text. Upon request DCF will make their full text available. In all such clauses, unless the context of the clause requires otherwise, the term "Grantee" shall mean Grantee, the term "Grant" shall mean this award, and the terms "Government", "Grantor", and equivalent phrases shall mean DCF and DCF Purchasing Representative, respectively, except when a right, act, authorization, or obligation can be granted or performed only by the Federal Government or the Federal Government's Contracting Officer for the prime contract, or his duly authorized representative, or when access to proprietary data is required. The listed clauses shall apply to the Grantee in such manner as is necessary to reflect the position of the Grantee as a Grantor to DCF, to insure the Grantee's obligations to DCF and to the Federal Government, and to enable DCF to meet the obligations under the prime contract.

	

		Regulation Number

		Title



		5 CFR Part 1320

		Controlling Paperwork Burdens on the Public



		31 CFR Part 205

		Withdrawal of Cash from the Treasury for Advances Under Federal Grant and Other Programs



		37 CFR Part 401

		Rights to Inventions Made By Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts, and Cooperative Agreements



		42 CFR Part 2

		Confidentiality of Alcohol and Drug Abuse Patient Records



		45 CFR Part 5

		Availability of Information to the Public



		45 CFR Part 15

		Relocation Assistance and Real Property Acquisition Policies



		45 CFR Part 16

		Department Grant Appeals Process



		45 CFR Part 46

		Protection of Human Subjects



		45 CFR Part 77

		Remedial Actions Applicable to Letter of Credit Administration



		45 CFR Part 80

		Nondiscrimination Under Programs Receiving Federal Assistance Through the Department of Health and Human Services; Implementation of the Title CVI of the Civil Rights Act of 1964



		45 CFR Part 84

		Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal Financial Assistance



		45 CFR Part 86

		Nondiscrimination on the Basis of Sex in Education Programs and Activities Receiving or Benefiting from Federal Financial Assistance



		45 CFR Part 91

		Nondiscrimination on the Basis of Age in HHS Programs and Activities



		45 CFR Part 95

		   General Administration- Grant Programs (Public Assistance and Medical Assistance)



		45 CFR Part 96

		Block Grants



		45 CFR Part 97

		Consolidation of Grants to the Insular Areas



		45 CFR Part 100

		Intergovernmental Review of Department of Health and Human Services Programs and Activities



		46 CFR Part 381

		Cargo Preference



		48 CFR Part 31.2

		Contracts with Commercial Organizations (For-profit cost principles for grants)



		

		



		

		



		

		











		Regulation Number

		Title



		OMB Circular A-21

		Cost Principles for Educational Institutions



		OMB Circular A-50

		Audit Follow-up



		OMB Circular A-87

		Cost Principles for  State, Local and Indian Tribal Governments



		OMB Circular A-89

		Catalog of Federal Domestic Assistance



		OMB Circular A-102

		Grants and Cooperative Agreements With State and Local Governments



		OMB Circular A-110

		Uniform Administrative Requirement for Grants and Other Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations



		OMB Circular A-122

		Cost Principles for Non-Profit Organizations 



		OMB Circular A-123

		Management’s Responsibility for Internal Control 



		OMB Circular A-133

		Audits of States, Local Governments, and Non-Profit Organizations



		OMB Circular A-134

		Financial Accounting Principles and Standards



		OMB Circular A-136

		Financial Reporting Requirements







For more information on the Code of Federal Regulations (CFRs), visit: http://www.ecfr.gov/cgi-bin/ECFR?SID=2d5f57c64e7afab744f98df61bf24177&page=simple.



For more information on the Office of Management and Budget (OMB) Circulars, visit: http://www.whitehouse.gov/omb/circulars_default. 

[bookmark: _Toc372107569]





 

APPLICANT AGENCY – Authorizing Official

		

Name:

		

		Title:

		



		

		

		

		

		

		



		Signature:

		

		Date:
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BUSINESS ASSOCIATE AGREEMENT

BETWEEN

KANSAS DEPARTMENT FOR CHILDREN AND FAMILIES

AND

​​BUSINESS ASSOCIATE NAME​

 

THIS Business Associate Agreement (the "Agreement") is made and entered into effective Month, Day   ​, 20​ Year​ by and between the Secretary of the Kansas Department for Children and Families ("DCF"), having its principal place of business at 555 S. Kansas Ave., Topeka, Kansas, 66603, and ​Business Associate Name​ (“Business Associate”), having its principal address at ​Business Associate Address, City, State, Zip Code​, who may collectively hereinafter be referred to as the “Parties”. 

 

      WHEREAS, Sections 261 through 264 of the federal Health Insurance Portability and Accountability Act of 1996, Public law 104-191, known as “the Administrative Simplification provisions” direct the Department of Health and Human Services to develop standards to protect the security, confidentiality and integrity of health information; and  

 

      WHEREAS, pursuant to the Administrative Simplifications provisions, the Secretary of Health and Human Services issued regulations modifying 45 CFR Parts 160 and 164 (the “HIPAA Security and Privacy Rule”); and 

 

      WHEREAS, the American Recovery and Reinvestment Act of 2009 (Public Law 111-5) pursuant to Title XIII of Division A and Title IV of Division B, called the “Health Information Technology for Economic and Clinical Health” (the “HITECH ACT”) provides modifications to the HIPAA Security and Privacy Rule (hereinafter all references to the “HIPAA Security and Privacy Rule” are deemed to include all amendments to such rule contained in the HITECH ACT and any accompanying regulations, and any other subsequently adopted amendments or regulations including the final rule issued January 25, 2013 (FR Vol. 78, No. 17 (Jan. 25, 2013)); and 

 

      WHEREAS, the Parties have entered into agreement (“Underlying Agreement”) dated ​ Date.​, 20​Year​, whereby Business Associate will provide certain services to DCF and, pursuant to such agreement, Business Associate is considered a “business associate” of DCF as defined in the HIPAA Security and Privacy Rule at 45 CFR 160.103. 

 

      NOW, THEREFORE, for and in consideration of their mutual promises contained in this Agreement, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows: 

               

I.	INTRODUCTION 

 

      In furtherance of its duties specified in the Underlying Agreement, Business Associate may receive from DCF Protected Health Information (“PHI”).  Federal and state laws restrict use or disclosure of such identifiable health information.  The exchange of information by the Parties is governed by HIPPA, as amended by Subtitle D of the Health Information Technology for Economic and Clinical Health Act, Title XIII of Division A and Title IV of Division B of the American Recovery and Reinvestment Act of 2009 (Pub. L. No. 111-5) (the “HITECH Act”) and the federal regulations published at 45 C.F.R. parts 160 and 164 and amendments thereto including the final rule published 78 Fed. Reg. 17 (Jan. 25, 2013) (collectively hereinafter termed “HIPAA”) Federal law 42 U.S.C. 290dd-2: Confidentiality of Records and amendments thereto, and the federal regulations published at 42 C.F.R. Part 2:  Confidentiality of Alcohol and Drug Abuse Patient Records and amendments thereto (hereinafter termed “42 C.F.R. Part 2”).  With regard to the services that the Business Associate will be providing, DCF is a “Covered Entity” and the Parties are entering into this Agreement to establish the responsibilities of the Covered Entity and the Business Associate regarding PHI.  The Parties acknowledge that as provided for in 45 CFR 160.103(2) Business Associate may also be a covered entity however, for purposes of this agreement, the term Covered Entity refers exclusively to DCF. 

       

II.	DEFINITIONS 

 

      A.   Catch-all provision 

Except as otherwise defined herein, any and all terms used in this Agreement shall have the same meaning as those terms in HIPAA including:  Protected Health Information, Unsecured Protected Health Information, Breach, Minimum Necessary, Notice of Privacy Practices, Use, Disclosure, Individual, Secretary, Security Incident, Subcontractor, Required by Law, Health Care Operations, Data Aggregation, and Designated Record Set. 

       

      B.   Specific definitions 

(1) Business Associate.   “Business Associate” shall generally have the same meaning as the term “business associate” at 45 CFR 160.103, and in reference to the party to this agreement, shall mean ​Business Associate Name. 

 

(2) Workforce. “Workforce” shall generally have the same meaning as the term “workforce” at 45 CFR 160.103, meaning employees, volunteers, trainees, and other persons whose conduct, in the performance of work for a covered entity or business associate, is under the direct control of such covered entity or business associate, whether or not they are paid by the covered entity or business associate. 

 

(3) Covered Entity.  “Covered Entity” shall generally have the same meaning as the term “covered entity” at 45 CFR 160.103, and in reference to the party to this agreement, shall mean DCF. 

 

(4) Protected Health Information (“PHI”).  “PHI” shall have the same meaning as the term “Protected health information” at 45 CFR 160.103; individually identifiable health information (except as provided in paragraph (2) of the definition of PHI in 45 CFR 160.103) original data and any health data derived or extracted from the original data that has not been de-identified and is transmitted by or maintained in electronic media or transmitted or maintained in any other form or medium.  PHI includes, without limitation, “Electronic Protected Health Information” or “EPHI,” as defined below. 

 

(5) Electronic Protected Health Information (“EPHI”).  “EPHI” shall have the same meaning as the term “Electronic protected health information” at 45 CFR 160.103; a subset of PHI that is transmitted by Electronic Media or maintained in Electronic Media. 

 

(6) Security Incident.  “Security Incident” shall mean the attempted or successful unauthorized access, use, disclosure, modification, or destruction of information or interference with system operations in an information system as defined in 45 CFR 164.304. 

 

(7) Breach.  “Breach” shall mean the acquisition, access, use or disclosure of Protected Health Information (PHI) in a manner not permitted by the Privacy Rule that compromises the security or privacy of the PHI, and subject to the exceptions set forth in 45 CFR. 164.402. 

 

(8) Unsecured Protected Health Information (“UPHI”).  UPHI shall have the same meaning as the term “unsecured protected health information” in 45 CFR 164.402, limited to the information created or received by Business Associate from or on behalf of Covered Entity. 

 

III.	OBLIGATIONS OF DCF 

 

      DCF shall designate one liaison to serve as the single point of contact for Business Associate as identified in Section X of this Agreement, or as later amended. 

       

      DCF shall notify Business Associate of any limitation(s) in the DCF Notice of Privacy Practices under 45 C.F.R. 164.520, to the extent that such limitation may affect Business Associate’s use or disclosure of PHI. 

       

      DCF shall notify Business Associate of any changes in, or revocation of, the permission by an individual to use or disclose his/her PHI, to the extent that such changes may affect Business Associate’s use or disclosure of PHI. 

       

      DCF shall notify Business Associate of any restriction on the use or disclosure of PHI that DCF has agreed to or is required to abide by under 45 C.F.R. 164.522, to the extent that such restriction may affect Business Associate’s use or disclosure of PHI. 

       

      DCF shall not request Business Associate to use or disclose PHI in any manner that would not be permissible under HIPAA or 42 C.F.R. Part 2, if done by DCF. 

 

IV.	GENERAL OBLIGATIONS OF BUSINESS ASSOCIATE 

 

      Business Associate acknowledges and agrees as follows: 

 

(1) Business Associate shall designate one liaison to serve as a single point of contact for DCF as identified in Section X of this Agreement, or as later amended. 

 

(2) Business Associate will use or disclose the PHI solely to perform functions, activities, or services for, or on behalf of DCF as specified in the Underlying Agreement, provided that such use or disclosure would not violate HIPAA if done by DCF, or as required by law. 

 

(3) Business Associate acknowledges that in receiving, transmitting, transporting, storing, processing, or otherwise dealing with any information received from DCF identifying or otherwise relating to PHI, Business Associate is fully bound to comply with the provisions of the federal regulations governing the Confidentiality of Alcohol and Drug Abuse Patient Records, 42 C.F.R. Part 2. 

 

(4) Business Associate agrees that all PHI obtained in the scope of this Agreement is confidential and agrees that it shall safeguard and prevent the use and/or disclosure of the PHI other than as permitted in this Agreement or in accordance with federal and state law.  Further, Business Associate agrees not to disclose any PHI obtained from the DCF for purposes other than those described herein unless it has obtained express written prior approval from DCF or as contained in an Underlying Agreement, or as required by law. 

 

(5) Business Associate agrees to inform all workforce members, agents and subcontractors accessing PHI that the violation of this Agreement may result in disciplinary action or criminal prosecution if warranted.  Business Associate also agrees to take appropriate disciplinary action against its respective workforce members, agents and subcontractors that are found to have violated this Agreement, in a manner consistent with Business Associate’s policies and procedures.  Business Associate agrees to provide DCF upon request a copy of its policies and procedures relative to HIPAA compliance. 

 

(6) Business Associate agrees that it is responsible for compliance with the terms of this Agreement by its workforce, agents, subcontractors and any and all other persons or entities which may have access to the PHI, its use or disclosure, as part of the Underlying Agreement between DCF and Business Associate. 

 

(7) Business Associate may not release, reproduce, distribute or publish any PHI or other confidential information obtained in the performance of this Agreement without prior written permission of DCF, which shall not be unreasonably withheld.  This provision does not apply to uses and disclosures related to Business Associate’s role as a covered entity to carry out treatment, payment, or healthcare operations; in response to a valid authorization per 45 C.F.R. 164.508; routine requests for use, disclosure, access or copies of PHI by Business Associate clients, client guardians, and health care providers; a permitted use or disclosure per 45 C.F.R. 164.512; or as otherwise required by law.  Business Associate agrees to use reasonable and appropriate safeguards to maintain the privacy and confidentiality of data obtained from DCF. 

 

      A.  Security obligations 

 

      The Security Standards specified in 45 CFR 164 Subpart C including the requirements of Sections 164.306, 164.308, 164.310, 164.312, 164.314 and 164.316, apply to the Business Associate in the same manner that such sections apply to DCF (45 CFR 164.302).  The Business Associate’s required obligations include, but are not limited to, the following: 

 

(1) Safeguards to be in Place:  Business Associate shall abide by all applicable provisions of the Security Standards and use all appropriate safeguards to ensure the confidentiality, integrity, and availability of PHI the covered entity or business associate creates, receives, maintains, or transmits and prevent the use or disclosure of PHI other than as provided for by this Agreement.   

 

Without limiting the generality of the foregoing sentence, Business Associate shall: 

 

A. Implement Administrative, Physical and Technical Safeguards that are required and  

those that are reasonable and appropriate to protect the confidentiality, integrity, and availability of Electronic PHI that it creates, receives, maintains, or transmits on behalf of DCF as required; 



B. Adopt written policies and procedures to implement the same Administrative, Physical and Technical Safeguards currently required; 



C. Implement technical policies and procedures as required by the most current guidance  

issued by the Secretary of Health and Human Services on the use of reasonable and appropriate Technical Safeguards; 



D. Ensure in accordance with 164.308(b)(2) that any subcontractors that create, receive maintain, or transmit electronic PHI on behalf of Business Associate agree to comply with the applicable requirements of 45 CFR 164 Subpart C by entering into a contract that complies and reporting to the covered entity any security incident of which it becomes aware, including breaches of UPHI as required by 164.410; and 



E. Comply with the policies, procedures, documentation and implementation standards and requirements in accordance with 164.306 and 164.316. 

 

V.	PRIVACY OBLIGATIONS 

 

      Pursuant to applicable law, PHI that Business Associate will have access to and/or receive from DCF may be used or disclosed only in accordance with this Agreement and the Privacy Rule.  DCF is a Covered Entity under the act and therefore Business Associate is not permitted to use or disclose PHI in ways that DCF could not use or disclose the PHI.  This protection continues as long as the data is in the hands of Business Associate.  Business Associate agrees to comply with the privacy obligations imposed by HIPAA including but not limited to: 

 

A. Required/Permitted Uses - 164.504(e)(2)(i). Business Associate is required/permitted to use the PHI only for the purposes described in the Underlying Agreement. 



B. Required/Permitted Disclosures - 164.504(e)(2)(i).  Business Associate shall disclose DCF’ PHI only as allowed herein or as specifically in the Underlying Agreement, or as specifically directed by DCF. 



C. Limitation of Use and Disclosure - 164.504(e)(2)(ii)(A).  Business Associate agrees that it will not use or further disclose PHI other than as permitted or required by this Agreement, the Contract or as required by law. 



D. Disclosures Allowed for Management and Administration - 164.504(e)(2)(i)(A) and 164.504(e)(4)(i).  Notwithstanding any other provision to the contrary herein, Business Associate is permitted to use and disclose PHI received from DCF in its capacity as a recipient of PHI from DCF if such use is necessary for the management and administration of the Business Associate’s obligations under the Underlying Agreement with DCF or to carry out the legal responsibilities of Business Associate and for data aggregation services, if such services are to be provided by Business Associate for the health care operations of Covered Entity pursuant to any agreements between the Parties evidencing their business relationship.  For purposes of this Agreement, data aggregation services means the combining of PHI by Business Associate with the PHI received by business Associate in its capacity as a business associate of another covered entity, to permit data analyses that relate to the health care operations of the respective covered entities. 



E. Minimum Necessary.  Business Associate agrees to limit the amount of PHI used and/or disclosed pursuant to this Agreement to the minimum necessary to achieve the purpose of the use and disclosure. 



F. Safeguarding and Securing PHI - 164.308, 164.310, 164.312, 164.314 and 164.504(e)(2)(ii)(B).  Business Associate agrees to implement administrative, physical, and technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of the PHI and/or EPHI that Business Associate creates, receives, maintains, or transmits under this Agreement.  Business Associate will furnish DCF with a written description of such safeguards upon request.  Business Associate agrees to allow authorized representatives of DCF access to premises where the PHI and/or EPHI is kept for the purpose of inspecting physical security arrangements during normal business hours and upon reasonable prior written notice to Business Associate.  Because the PHI belonging to DCF may be co-located with that from other entities, DCF agrees not to use or disclose any such PHI with which it comes into contact during such inspections. 

       

Business Associate shall use reasonable efforts to update its privacy and security policies, procedures, processes and protections as operational and environmental changes warrant, safeguarding the privacy and security of PHI provided under this Agreement.  On an annual basis, Business Associate shall conduct an internal review and evaluation of physical and data security operating procedures and personnel practices and shall provide DCF with verification of such review.  

       

G. Workforce, Agents and Sub-Contractors - 164.504(e)(2)(ii)(D).  Business Associate will ensure that any entity, including its workforce, agents, and subcontractors, to whom it discloses PHI received from DCF or created or received by Business Associate on behalf of DCF, agree to the same restrictions, conditions and safeguards that apply to Business Associate with respect to such information.

 

H. Right to Review.  DCF reserves the right to review terms of agreements and contracts between the Business Associate and its workforce, agents, and subcontractors as they relate to the use and disclosure of PHI belonging to DCF. 



I. Ownership.  Business Associate shall at all times recognize ownership of the PHI by DCF. 



J. Notification of Disclosure - 164.304, 164.314 (a)(2)(C) and 164.504(e)(2)(ii)(C). Business Associate shall notify DCF, both orally and in writing, of any use or disclosure of PHI and/or EPHI not allowed by the provisions of this Agreement of which it becomes aware.  Business Associate shall report to DCF any security incident which compromises the privacy and/or security of DCF PHI within ten (10) business days of becoming aware of such incident.  In the event of a security breach or disclosure that compromises the privacy or integrity of PHI, Business Associate shall, within ten (10) business days of the discovery of said breach or disclosure, notify the DCF privacy officer and shall take all other measures required by state or federal law.  Business Associate shall provide DCF with a copy of its investigation results.  DCF will take appropriate remedial measures up to termination of this Agreement pursuant to Section 17 below. 



K. Transmission of PHI 164.312 (c)(1) and 164.312 (c)(2).  Business Associate agrees to comply with HIPAA standards and, where applicable, 42 C.F.R. Part 2 standards with regard to the transmission of PHI.  All PHI exchanged between DCF and Business Associate will be via a mutually agreed upon secure mechanism.  If electronic media is utilized, such information will be password protected by a password consisting of at least eight characters with four character types (upper case, lower case, symbols and numbers) and will encrypt the transmission of data with cryptographic algorithms and modules on the validated list of the Federal Information Processing Standard (140-2). 



L. Employee and/or Agent Compliance with Applicable Laws and Regulations. Business Associate agrees to require each of its workforce, agents and subcontractors having any involvement with the PHI to comply with applicable laws and regulations relating to security, confidentiality and privacy of the PHI and with the provisions of this Agreement. 



M. Custodial Responsibility.  Business Associate will designate an employee as the custodian of PHI and will be responsible for observance of all conditions of use.  If custodianship is transferred within the organization, Business Associate shall notify DCF, in writing within ten (10) days of any such transfer. 



N. Access, Amendment, and Accounting of Disclosures 164.504(e)(2)(ii)(E-G).  Business Associate will provide access to the PHI in accordance with 45 C.F.R. 164.524, and any fee assessed for access to PHI provided by DCF to Business Associate in paper format shall be a reasonable, cost based fee consistent with the requirements of 45 C.F.R. 164.524 (e.g., labor and supplies for copying records; postage; preparation of an explanation or summary of PHI). Business Associate will make the PHI available for amendment and incorporate any amendments to the PHI in accordance with 45 C.F.R. 164.526.  Business Associate will make available the information required to provide an accounting of disclosures in accordance with 45 C.F.R. 164.528. 

       

In addition, Business Associate must provide access in an electronic format to any PHI provided by DCF to Business Associate and thereafter maintained in an Electronic Health Record by Business Associate, if so requested by an Individual as specified in 164.502.  Access to and a copy of the PHI must be provided to the Individual who made the request or a person of the Individual’s choosing.  Any fee that Business Associate may charge for such copy in an electronic format shall be a reasonable, cost-based fee (e.g., labor costs to review the access request and to produce the electronic copy; costs of supplies, including electronic media; postage for mailing electronic media) in responding to the request. 



O. Documentation Verifying HIPAA Compliance 164.504(e)(2)(ii)(H). Business Associate will make its policies, procedures, and documentation relating to the security and privacy of PHI, including EPHI, available to the Secretary of Health and Human Services for purposes of determining compliance with 45 C.F.R. Parts 160 and 164.  Business Associate will make these same policies, procedures, and documentation available to DCF or its designee upon request. 



P. Contract Termination 164.314(a)(2)(i)(D) and 164.504(e)(2)(ii)(I). Business Associate agrees that within forty-five (45) days of the termination of this Agreement, it will return or destroy, at DCF’ direction, any and all PHI that it maintains in any form and will retain no copies of the PHI, except as permitted in an Underlying Agreement.  If the return or destruction of the PHI is not feasible, the protections of this section of the Agreement shall be extended to the information, and further use and disclosure of PHI is limited to those purposes that make the return or destruction of PHI infeasible.  Any use or disclosure of PHI, except for the limited purpose, is prohibited.  DCF acknowledges and agrees that Business Associate will retain DCF Member PHI as necessary for the purposes of performing its obligations under the Underlying Agreement, carrying out its legal responsibilities, and ongoing licensure, as applicable. 



Q. Duty to Record Disclosures.  Business Associate agrees to document such disclosures of PHI and information related to such disclosures as would be required for DCF to respond to a request by an Individual for an accounting of disclosures of PHI in accordance with 45 CFR 164.528.  Information that Business Associate is required to document includes, but is not limited to, disclosures made by Business Associate through an Electronic Health Record for purposes of treatment, payment or health care operations. 



R. Duty to Provide Record of Disclosures to DCF.  Business Associate agrees to provide to DCF or an Individual, in a time and manner specified by DCF, information collected in accordance with Section 18, in order to permit DCF to respond to a request by an Individual for an accounting of disclosures of PHI in accordance with 45 CFR 164.528.  If an Individual requests that DCF provide him or her with an accounting of disclosures made through an Electronic Health Record, DCF may elect to request the information from Business Associate, as provided above, and provide the Individual with the accounting directly, or, in the alternative, provide the Individual with Business Associate’s contact information (mailing address, phone and email address) and require Business Associate to provide the accounting of disclosures made through the Electronic Health Record directly to the Individual. 



S. Application of Knowledge Standards.  If Business Associate knows of a pattern of activity or practice of DCF that constitutes a material breach or violation of DCF’ obligations under HIPAA, Business Associate shall take reasonable steps to cure the breach or end the violation, as applicable, and, if such steps are unsuccessful, Business Associate shall either:  (i) terminate the contract, if feasible; or (ii) if termination is not feasible, report the problem to the Secretary. 



T. Prohibition on Sale of PHI.  Business Associate is prohibited from receiving any remuneration, directly or indirectly, in exchange for any PHI. 



U. Prohibition on Marketing.  Business Associate is prohibited from engaging in any marketing activities or communications with any Individuals unless so allowed by the terms of the Agreement or 45 C.F.R. 164.508(a)(3). 

 

VI.	TERM 

 

      This Agreement shall continue in force from the above specified effective date until completion of the Underlying Agreement unless otherwise terminated herein, and shall terminate as to each Underlying Agreement when all PHI provided by DCF to Business Associate, or created or received by Business Associate on behalf of DCF pursuant to the Underlying Agreement, is destroyed or returned to DCF.  Despite such termination, herein, Business Associate agrees to protect any remaining PHI in accordance with the provisions herein and applicable HIPAA, state or federal law. 

 

VII.	TERMINATION 

 

A. Termination with Cause.  Upon DCF’s knowledge of a material breach or violation by Business Associate of this Agreement, DCF may:

 

(1) Provide written notice of such breach or violation to Business Associate and an opportunity for Business Associate to cure the breach or end the violation within a reasonable period specified by DCF, or may terminate this Agreement and the Underlying Agreement (or the applicable provisions thereof) if Business Associate does not cure the breach or end the violation within the time specified by DCF; 



(2) Immediately terminate this Agreement and the Contract (or the applicable provisions thereof) if Business Associate has breached a material term of this Agreement and cure is not feasible; or 



(3) If neither termination nor cure is feasible, report the violation to the Secretary.  The termination provisions of this Agreement shall supersede any termination provisions of the Underlying Agreement as it relates to Business Associate’s use of PHI. 



(4) This Agreement can be terminated without cause by DCF with thirty (30) days written notice; provided, that Business Associate may continue to use the PHI for a reasonable period of time following such termination in order to perform any of its remaining obligations under this Agreement and in accordance with Section V. Paragraph P. hereinabove. 



(5) A material breach shall include, but is not limited to, Business Associate's improper use or disclosure of PHI, any changes or diminution of Business Associate's security procedures or safeguards relating or pertaining to PHI that are unsatisfactory to DCF or a breach of any provision(s) of this Agreement. 



B. Termination after Repeated Violations.  DCF may terminate this Underlying Agreement if Business Associate repeatedly violates this Agreement or any provision hereof, regardless of whether, or how promptly, Business Associate may remedy such violation after being notified of the same.  In the event of such termination, DCF shall not be liable for payment of any services performed or expense incurred by Business Associate after the effective date of such termination, except for services provided in conjunction with Section VII.A.4 above. 



C. Changes in Law.  In the event of passage of a law or promulgation of a regulation or an action or investigation by any regulatory body which would prohibit the relationship between the Parties, or the operations of either Party with regard to the subject of this Agreement, the Parties shall attempt in good faith to renegotiate the Agreement to delete the unlawful provision(s) so that the Agreement can continue.  If the Parties are unable to renegotiate the Agreement within thirty (30) days, the Agreement shall terminate immediately upon written notice of either Party. 



D. Effect of Termination. 



(1) Except as otherwise provided in this Agreement, upon termination of this Agreement for any reason, Business Associate shall return or destroy (at DCF’s election), and shall retain no copies of, all PHI received from DCF, or created or received by Business Associate on behalf of DCF.  Business Associate shall ensure that this provision shall apply equally to PHI that is in the possession of subcontractors of Business Associate or agents of Business Associate. 



(2) In the event that Business Associate determines that returning or destroying the PHI is infeasible, Business Associate shall provide to DCF written notification of the conditions that make return or destruction infeasible.  Upon DCF’s written approval, which shall not be unreasonably withheld, Business Associate may retain the PHI, but shall extend the protections of this Agreement to such PHI and limit further uses and disclosures of such PHI to those purposes that make the return or destruction infeasible, for so long as Business Associate maintains such PHI. 

 

VIII.	DISCLAIMER 

 

      DCF makes no warranty or representation that compliance by Business Associate with this agreement, HIPAA or 42 C.F.R. Part 2 will be adequate or satisfactory for Business Associate’s own purposes or that any information in the possession or control of Business Associate, or transmitted or received by Business Associate, is or will be secure from unauthorized use or disclosure, nor shall the DCF be liable to Business Associate for any claim, loss or damage relating to the unauthorized use or disclosure by Business Associate from the DCF or from any other source, Business Associate acknowledges that it is solely responsible for all decisions made by Business Associate regarding the safeguarding of PHI. 

 

IX.	GENERAL PROVISIONS 

 

A. Business Associate and DCF, to the extent permitted by Kansas law, agree to assume responsibility for their own respective losses, damages, judgments, and costs of liability they incur arising from their own improper release or use of PHI provided or developed under this Agreement. 



B. Business Associate agrees, to the extent permitted by Kansas law, to hold the DCF harmless and to assume responsibility for any and all claims, demands, and causes of action of every kind and character arising out of, or in connection with, acts or omissions by Business Associate under this Agreement.  DCF agrees, to the extent permitted by Kansas law, to hold the Business Associate harmless and to assume responsibility for any and all claims, demands, and causes of action of every kind and character arising out of, or in connection, with acts or omissions by DCF under this Agreement.  Such liability of the parties shall be as defined under the Kansas Tort Claims Act. 



C. Business Associate expressly understands that DCF makes no guarantee of accuracy regarding the information provided in performance of this Agreement.  Information provided to Business Associate can only be as accurate as the information received by the DCF.  DCF shall have no liability to any party if DCF’s software or data is unavailable, or is not correct in any respect.  Business Associate shall have no liability for the improper payment or adjudication of a claim due to inaccurate information provided to Business Associate by DCF. 



D. Once Business Associate uses the information supplied by DCF for the purposes described in each Underlying Agreement and has disposed of the information in a manner consistent with the terms of this Agreement, this Agreement shall expire as to that Underlying Agreement.  Business Associate understands that additional requests for data will require reauthorization from DCF.  The obligations of this Agreement will survive the expiration or termination of this Agreement. 



E. There is no third party beneficiary to this agreement between the Parties.  This agreement is only intended to benefit the Parties to this agreement. 



F. In the event of an inconsistency between the provisions of this Agreement and the mandatory terms of HIPAA and 42 C.F.R. Part 2 (as may be expressly amended from time to time by the HHS or as a result of final interpretations by HHS, a court with applicable jurisdiction, or another regulatory agency with authority over the Parties), the provisions of HIPAA and 42 C.F.R. Part 2, as applicable shall prevail. 



G. Where provisions of this Agreement are different from those mandated by HIPAA and/or 42 C.F.R. Part 2, but are nonetheless permitted by HIPAA or 42 C.F.R. Part 2, the provisions of the Agreement shall control. 



H. Any ambiguity in this Agreement shall be resolved in favor of a meaning that permits the Parties to comply with the Privacy Rule, the Electronic Transactions Standards, or any other requirements under HIPAA or 42 C.F.R. Part 2. 



I. This Agreement shall be binding upon and inure to the benefit of the respective legal successors of the Parties.  Neither this Agreement nor any rights or obligations hereunder may be assigned, in whole or in part by Business Associate, without the prior written consent of DCF. 



J. All PHI shall be and remain the exclusive property of DCF.  Business Associate agrees that it acquires no title or property rights whatsoever to the PHI as a result of this Agreement. 



K. The respective rights and obligations of Business Associate under this Agreement shall survive the termination of this Agreement. 



L. The Parties agree to cooperate and take such action as is necessary to amend this Agreement from time to time as is necessary for DCF to comply with the requirements of HIPAA. 



M. A reference in this Agreement to a section in the HIPAA law, the Security or Privacy Rule, or the Electronic Transactions Standards, 42 C.F.R. Part 2, or the HITECH ACT means the section as in effect or as amended. 



N. This document, together with any written schedules, amendments and addenda, constitutes the entire agreement of the Parties and supersedes all prior oral and written agreement negotiations or understandings between them with respect to the matters provided for herein. 



O. This Agreement shall be governed by and construed in accordance with the laws of the State of Kansas to the extent that the provisions of HIPAA, 42 C.F.R. Part 2, the Security or Privacy Rule and/or the HITECH ACT and regulations promulgated thereunder do not preempt the laws of the State of Kansas.  Should a pretrial be necessary, the Parties agree that the sole venue shall be the District Court of Shawnee County, Topeka, Kansas. 



P. The Agreement (and any amendments, modifications, or waivers in respect hereof) may be executed in any number of counterparts, each of which shall be deemed to be an original, but all of which shall constitute one and the same document.  Facsimile signatures or signatures emailed in portable document format (PDF) shall be acceptable and deemed binding on the Parties hereto as if they were originals. 



Q. The use of the masculine, feminine or neuter genders, and the use of the singular and plural, shall not be given an effect of any exclusion or limitation herein.  The use of the word “person” or “party” shall mean and include any individual, trust, corporation, partnership or other entity. 



R. The Parties acknowledge and understand that all of the provisions in the “Contractual Provisions Attachment,” Form DA-146a (Rev. 07-19), that are applicable to the transaction contemplated by this Agreement, shall be incorporated into and made a part of this Agreement as if fully recited herein.  A copy of DA-146a is attached hereto as Schedule 1 and its terms incorporated herein. 



S. The invalidity or unenforceability of any provision of this Agreement shall not affect the other provisions hereof and this Agreement shall be construed in all respects as if such invalid or unenforceable provision were omitted. 



T. Each party has cooperated in the drafting and preparation of this Agreement.  Hence, if any construction is to be made to this Agreement, the same shall not be construed for or against any party.



U. Time is of the essence in this Agreement. 



V. Paragraph headings contained in this Agreement are for reference purposes only and are in no way intended to describe, interpret, define or limit the scope, extent or intent of this Agreement or any provision hereof. 

       






X.	CONTACT PERSON 

 

The contact person for Business Associate is: 



 

​​									

BA Contact Name​, ​ BA Contact Title​ 



​​									

Business Associate



									

Business Associate Address​



									

City, State, Zip Code​                                                                                                                                   



					

Telephone: ​Area Code & Phone Number​                                                                                           



					

Email address of BA Contact​  

 





The contact person for Business Associate in case of a Security Incident or Breach is: 



 

​​ 									

BA Contact Name​, ​ BA Contact Title​ 



​​									

Business Associate



									

Business Associate Address​



									

City, State, Zip Code​                                                                                                                                   



					

Telephone: ​Area Code & Phone Number​                                                                                           



					

Email address of BA Contact​  

​ 

 

 

 




The contact person for DCF is: 



​​

									

DCF Contact Name​, ​DCF Contact Title​ 





Kansas Department for Children and Families, ​				

	DCF Program (PPS, EES, etc.)

555 S. Kansas Ave., 	​Floor​ 

Topeka, KS  66603 



Telephone:  			​ 



E-mail: 					

 

With copies to: 

​​

Tom Pagano​ 

Information Technology Security Analyst 

Kansas Information Security Office 

Telephone: ​(785)296-4991​ 

​​Email: tom.pagano@ks.gov   

 




XI.	SIGNATURES 

 

      Having agreed to the terms herein, the undersigned Parties hereby represent and warrant that they are authorized to enter into and execute this Agreement. 

 

​​Business Associate​ 

 

 

 

By: __________________________________________	      	 ______________________      

           										Date 

 

 

KANSAS DEPARTMENT FOR CHILDREN AND FAMILIES 

 

 

 

By: _________________________________________ 	       	 ______________________ 

            DCF Secretary	 							Date



2




image11.emf
Certification_of_Pro curement.pdf


Certification_of_Procurement.pdf


CERTIFICATION OF COMPANY NOT CURRENTLY ENGAGED IN 
THE PROCUREMENT OR OBTAINMENT OF CERTAIN EQUIPMENT, SERVICES, OR SYSTEMS 


WHEREAS, pursuant to Public Law 115-232, Section 889 of the John S. McCain National Defense Authorization 
Act of 2019, “covered telecommunications equipment or services” is defined as: 


(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or
any subsidiary or affiliate of such entities).


(2) Video surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, and Dahua Technology Company (or
any subsidiary or affiliate of such entities).


(3) Telecommunications or video surveillance services provided by such entities or using such equipment.
(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that


the Secretary of Defense, in consultation with the Director of the National Intelligence or the Director
of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.


WHEREAS, a “covered foreign country” means any of the following: (1) The People’s Republic of China, 
(2) The Russian Federation, or (3) any country that is a state sponsor of terrorism1.


WHEREAS, foreign adversaries are increasingly creating and exploiting vulnerabilities in covered 
telecommunications equipment which store and communicate vast amounts of sensitive information and support 
infrastructure and emergency services, in order to commit malicious cyber-enabled actions; 


WHEREAS, the unrestricted acquisition or use in the State of Kansas of covered telecommunications equipment 
designed, developed, manufactured, or supplied by persons owned by, controlled by, or subject to the jurisdiction or 
direction of foreign adversaries augments the ability of foreign adversaries to create and exploit vulnerabilities in 
technological equipment, services, or systems; and 


WHEREAS, the State of Kansas has an interest in protecting itself against threats related to foreign adversary’s 
exploitation of vulnerabilities in covered telecommunications equipment. 


THEREFORE, Contractor certifies that it shall not provide or procure to the State of Kansas or any agency thereof 
any covered telecommunications equipment either in whole or in part of any product or during the commission of 
any service. 


FURTHERMORE, and notwithstanding any other contracts or agreements with Contractor, if Contractor has 
violated, misrepresented, or otherwise fails to comply with this certification document as determined by the State, the 
State may terminate any contract without penalty with Contractor immediately. 


By signing the below, Contractor acknowledges and agrees to comply with the provisions of this policy. 


CONTRACTOR 


Signature, Title Date 


1 Designations of a “state sponsor of terrorism” may be found at the U.S. Department of State website at: 
https://www.state.gov/state-sponsors-ofterrorism/#:~: 
text=Currently%20there%20are%20four%20countries,)%2C%20Iran%2C%20and%20Syria.&text=For%20more%20details%20about% 
20State,in%20Country%20Reports%20on%20Terrorism. 
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