APS Mandated Reporters - Video Script – Draft 2
Narrator:
“In July of 2018, several major changes took effect in state law regarding mistreatment of a dependent adult and of elder adults in general.  These changes empower Law Enforcement, First Responders and Prosecutors to better assist those who are at risk for exploitation, neglect and abuse.”
Steven Karrer - Deputy Attorney General, Kansas:
“The first important change is that elder is now defined as any individual who is 60 years of age or older.  Prior to the change, an individual had to be 70 in order to be classified as an elder for criminal purposes.  The second important change is that, guardianship and conservatorship were added to the list of legal relationships under section (a)(2).  If someone obtains personal property or financial resources for the benefit of the defendant while violating the guardianship or conservator act, they may be charged with mistreatment of a dependent or elder adult.  The final important change is that pursuant to K.S.A. 21-5402, any felony committed under the Mistreatment of an elder or dependent adult statute is an inherently dangerous felony.”
Vanessa Riebli – Assistant District Attorney, Johnson County, KS:
“These types of cases used to be misdemeanors.  You could steal a million dollars from a vulnerable adult and it would be a misdemeanor.  And we have moved away from that, thankfully, and now the penalties are much higher.  And then we also have felonies for physical abuse as well as neglect.”
Narrator:

“The existing state statute, along with these changes, have become an important tool in fighting crimes against our dependent adults and the elder population.”
Karrer:
“There are three categories of crimes covered by this statute.  They are physical abuse such as infliction of physical injury or unreasonable confinement.  Financial abuse, which includes taking property of another using such things as coercion, deception, or simply taking the property without adequate consideration which is defined as customary payment for such goods or services.  Financial crimes also include fiduciary abuse such as a Power of Attorney, Trustee, or conservator taking property or financial resources for the benefit of themselves rather than using them for the principal.  The final category is neglect which means someone who is charged with caring for another individual and fails to provide treatment, goods, or services necessary to maintain physical or mental health of such dependent.”

Riebli
“A good example that we had was a son who was in charge of his mother’s trust and he would withdraw funds via an ATM from her trust account and he would use that money to buy drugs.  Clearly, the mother’s receiving no benefit from that.  She had cognitive disability, so she wasn’t even aware of what was going on.  But, absolutely, we can prosecute those cases.  The same with neglect cases.  If they are not taking them to the doctor, if they’re not feeding them, if they’re not cleaning them, absolutely.”

“There’s been a misconception for many years that if you have a durable power of attorney, you can do whatever you want.  If you are in charge of the trust, you can do whatever you want.  If your name is on the checking account, you can do whatever you want.  And that’s absolutely not true.  What you’ll hear in court is a durable power of attorney is not a license to steal.”  
Narrator:
“What can Law Enforcement and First Responders do to assist in the support of the victims as well as the prosecution of the perpetrators?” 
Detective Jaime Anderson – Overland Park Police Department:

“We would be required to verify that they are physically safe to be in that home.  And if you determine that they are unsafe in that home, the next phone call would be to EMS to have an evaluation on both the mental and the physical aspect of that particular elderly person.  We, law enforcement, count on the perspective, the opinion of EMS to advise if that person is capable of staying at home alone.”
Richard Sigle – EMS Chief, City of Topeka Fire Department: 

“There’s always obviously the physical.  Just unexplained bruises, things along those parts there from that physical side of it there.   The harder ones to see are, obviously you know, is there a family member maybe taking advantage.  We’ll see this in some of the calls that we’ll hear of either maybe the mail’s piling up at the door, just some of those things, just anything that just doesn’t fit right.  It really almost follows the motto of “see something, say something”.  

Anderson:
“And then, law enforcement has always questioned, “What’s our next step?”
“This is their opportunity, in a home, to notice what are the contents of the home.  Look in the refrigerators, look in the cupboards of the kitchen, go to the rest rooms.  Are they clean?  Are they stocked with the appropriate necessities for somebody that is elderly?  Does it have a shower bar?  Does it have the appropriate uses for somebody that is aging in their home?”
Riebli
“It could be how the caretaker is taking care of the vulnerable victim.  It could be how the residence is set up.  Is it dirty?  Where are the medications?  They have these immediate observations as well as patrol.  You know, as time passes and we get involved, things can change at that residence.  So, to get the full picture of what is going on we need these first responders to document what they see, to make notes of statements made by caretakers.  They’re an essential component to the case.”
Anderson:

“I do feel that the communities and society are paying attention and recognizing there are individuals out there, and groups, that can assist our elderly in their homes and in situations where they are being exploited and abused.”
Sigle
“One of the big things we always try to tell our guys is that just because you report, doesn’t mean somebody’s going to get pulled out of their home.  This just opens up that investigation and, at least, triggers that safety net and try to make sure, if something bad is going on, that it’s caught and before it becomes worse.”
Anderson:

“I was unaware of APS and all of the resources that they have.  So, they bring to the table a number of interpretations that law enforcement does not have.”
“Adult Protective Services has become one of our best partners in the elderly community.”

